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additional members of the Council, and the four additional 
members of the House of Representatives herein provided 1 
for, shall be apportioned by the Governor of the ‘Territory | 
among the towns, counties, and districts of that portion of 
the Territory commonly called the Gadsden Purchase, | 
which was incorporated with the Territory ot New Mexico | 
by act of Congress passed August 4, 1854, and, as nearly | 
equal as practicable, riving to each section a representa- || 
tion in the ratio of its population : “ind provided further, | 
That the eléctions shail be conducted in like manner as 
described in. the act first named in this section; and the 
Governor may issue-his proclamation for the first election | 
of the additional members of the Council and House of || 
Representatives, at such time and place as he may deem 
expedient, but in time for the next annual session of the 
Legislative Assembly, 


Mr. BIGGS. A principle of policy is adopted 
here to which [ am oppesed, whatever may be | 
the determination of the Senate. I desire to ex- | 
press my disapprobation of the policy involved 
in a portion of the thirteenth section, which pro- | 
poses to make a donation of one hundred and sixty 
acres of land without any payment atall. Being 
opposed to that policy, I consider it my duty to 
move anamendment. I propose to strike out of | 
the thirteenth section the following words: 


“That each settler who is a citizen of the United States 
shall be entitled to a donation of one hundred and sixty 
acres of land within the said district, who shall cultivate 
the same for two years. He shall be entitled to make an 
entry therefor in the land office, when the land shall have 
been surveyed, upon makiug proof before the register and | 
receiver of the fact of such cultivation. He may seleet any 
quarter section for such entry which may include any of 
his cultivated grounds, or any of his inclosures: Prorided, 
The said entry does not include any of the mining lands || 
which are surveyed, or set apart as such, nor interfere with | 
any mining privileges intended to be secured and protected 
by this act.’? 

Mr. RUSK. Donations of this kind have been 
given in all the Territories in that direction. In || 
Oregon six hundred and forty acres were granted. 

Mr. SEWARD called for the yeas and nays on 
theamendment; and they were ordered; and being 
taken, resulted—yeas 10, nays 30; as follows: 

YEAS—Messrs. Adams, Bell of New Hampshire, Biggs, 
Bright, Brodhead, Fitzpatrick, Hunter, Iverson, Mason, 
and Reid—10. 

NAYS—Messrs. Allen, Benjamin, Bigler, Brown, Clay, 
Collamer, Dodge, Douglas. Durkee, Fish, Fitch, Foot, Fos- | 
ter, Green, Hale, Houston, Johnson, Jones of Lowa, Mal- 
lory, Nourse, Pugh, Rusk, Seward, Slidell, Stuart, ‘Toombs, 
Wade, Weller, Wilson, and Wright—30. 


So the amendment was rejected. 


Mr. CRITTENDEN. My attention, to-day, 
for the first time has been called to this bill, and 
I have made some progress in it. The original 
bill, which the Senator from Texas introduced, 
covers twenty-seven pages. The amendment 
proposed in lieu of it consists of as many more. 

hen this original bill and amendment present | 
fifty-four pages for the consideration of the Senate. | 
It seems to me it is an idle consumption of our 
time toemploy it any further on this bill, I think 
my friend from Texas {Mr. Rusk] can hardly have 
any expectation of getting a vote on it even here, || 
much less of passing it through both Housesatthis || 
session; and I would, with greatdeference, suggest || 
to him whether it would not be wise in us to lay || 
this billon the table. Canany hope be entertained || 
of passing it? Itis a bill requiring great considera- | 
tion; it is a bill of great perplexity and complex- 
ity, owing to the subject to which it relates. I | 
mean no disrespect to the committee; but owing | 
to the subject to which it relates, itis complicated, | 
and requires more consideration than any : 

| 


which has ever fallen under my observation in 
vongress, My own opinion is that it is wrong 
in principle, wrong in its details, and ought not 
to be adopted atall. It undertakes to teach us 
what the old Serie law was, and recites that, 
establishes the Mexican law as it is in the opinion 
of Congress, and predicates on chat the forfeiture 
of Mexican claims and Spanish claims guarantied 
by our treaty of Guadalupe Hidalgo. It alto- 
gether presents more responsible considerations 
ede on any AU I have ave met with in this 
y- 1 would suggest, therefore, that the bill 

be laid on the table. ; 
Mr. RUSK. This bill was drawn up last winter. 


I Spent a great deal of time, and took a 


of t deal 


pains, for the purpose of drawing it up as I 


52 


| property that we have acquired from N 


| [ introduced this bill. 


| in order that Senators might see what it was, and 
| examine it, | asked when it was introduced to 


| he has been in attendance for the purpose of ob- 


| ate with a second substitute, which is pretty much 


1} ee there. 
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thought right. I consulted with authorities, and 
with gentlemen familiar with the new species of 
awe in 
regard to mines. There are a number of settlers 
in Arizona, and more going there. They are six | 


orseven hundred miles from New Mexico proper. | 
All the intercourse they have with the seat of | 


| Government of New Mexico is through an un- | 
| settled country, subject to great difficulties, and 


constant danger from hostile Indians. In the 
month of March of the last session of Cengress 
I called the attention of 
the Senate at that time to the necessity for it; and 


have it printed; and it was printed. It was re- | 
ferred to the Committee on Territories. I was 
obliged to leave here in the month of April, and | 
did not return during the session. It was not 
reported back at the last session. 

At this session of Congress the people of that 
country elected a delegate, and sent him here, and 


taining for them some relief from the isolated 
condition in which they are placed. The Com- 
mittee on ‘Territories reported back the bill with 
very littl amendment. ‘lie honorable Senator 
from Vermont {[ Mr. Co_tamer] gave it a careful | 
consideration. 
for the bill, but generally it contains the provisions | 
of the bill. It was re-referred to the committee, | 
and reéxamined by them; and now it is reported | 
back by the Committee on Territories of the Sen- | 


the original bill with some variations. At the | 
suggestion of the honorable Scnator from Ver- 

mont some amendments w! 
The bill | 
ration by the Committee 
on Territories in the House of Representatives, 
and this same bill substantially, with very little 








The amendment is a substitute || 


| 
hich are important and | 
| make ita better bill have been adopted. 
| has undergone an investi 


New Senies.... 


if it passes the Senate, it will pass the House of 
Representatives. 

Mr. CRITTENDEN. 1 have every conti- 
dence, sir, that my friend from Texas could ask 
for, in his judgment as applied to this subjiect— 
all the confidence that I ought to have in any 
man; but I have a judgment that I am bound, in 
conscience, to exercise myself here; and I say, 
with all due respect to the Senator, that, except 
among those who have examined it in committee, 
I have not heard the bill the subject of conversa- 
tion among Senators. I think Lam not saying 
too much when | say there are not half a dozen 
members of this House who understand this bill. 

I wish to say further, that, according to my 
best judgment, differing with my friend from 
Texas, I think this is one of the most dangerous 
bills the Senate can pass, or ever did pass. It is 
creating a surveyor general, and arming him with 
extraordinary powers. It is declaring forfeitures 


| by an ex post facto law, directly in the teeth of the 
| Constitution. 


it is declaring that estates and 
titles, secured and sanctioned by treaty stipula- 
tion with Mexico, interests in mines and in prop- 
erty, shall be forfeited by non-occupation for 61x 
months before or after a certain period. It in- 
| vests the surveyor general, 7 deputy, with 
power to decide on various matters submitted to 
him, and to act on his own decision in making 
the surveys, in granting plats and certificates to 
American citizens who may apply to make pur- 
chases. It is disposing of the whole mineral in- 
terest of that country acquired by the Gadsden 
treaty. Thiscannot bedone inaday. It ought 
not to be done at any time, without the fullest 
and most perfect consideration the Senate can 
give it. The bill gives to the surveyor general 
sixteen dollars per mile for surveying. It author- 


| izes him to survey in the gold region tracts as 
i 
| 


| 


small as one hundred feet long by forty feet wide. 
It authorizes him to receive and demand for the 


variation, and none of any materiality, has been || United States fifty dollars for these tracts, and then 


Now, the question is, whether or not you will | 
leave these people who are under the jurisdiction 
of the United States, in a condition worse than 
anarchy? Ido not desire to consume the time of 
the Senate by detailing the provisions of this bill; 
but it was my object in drawing it, and it has 
been the object of the committee, to secure the | 
rights of individuals, to prevent the difficulties 
which have overrun one of the Territories of the 
United States at least from being entirely without | 
law, to do away with lax notions of property, to 
prevent troubles and difficulties of thatdescription, 
and provide at once that these people may have a 
government to secure their rights, aad enable 
them to live in peace and quiet. 

If the honorable Senator from Kentucky will 
read the bill, he will see that he is mistaken as to 
its laying down the law. Itis true in one section | 
of the bill the law is assumed, and I have stated | 
it as itis; but that part in reference to land titles 
is only for the purpose of directing the surveyor 
general to sectionize the land claimed under large 

retended grants. It does not divest titles there; 
but the court which is established with full juris- 
diction, just such as you have always conferred 
on your courts with the right of appeal to the Su- 
preme Court, is to take up and determine oo 
tions of title according to the treaty and the laws 
of Spain and Mexico and the laws of the United 
States, precisely as you have determined all titles 
emanating from the same authority in Territories 
you acquired from Spain, or where Spain had ju- 
risdiction. The law is declared in regard to mining 
operations; but still a saving clause at the instance 
of the honorable Senator from Vermont is placed 
in that section to authorize those who have been 
driven off by Indians to go back and reoceupy 
their lands. I presume no one who is familar 
with Spanish or Mexican grants will fora moment 
suppose that a fee-simple was granted in a mine 
either by Spain or Mexico. ‘That is the whole 
sum and substance of the declaration of the law. 
1 certainly think this bill will pass; I know it 
ought to pass; and I feel very well satisfied that 





| entitleshim, on makinga survey, and giving acopy 


| 


| or certificate of that survey, to twenty dollars for 
| his fee. But for every sais of line he runs he is 
| to be entitled to sixteen dollars by the terms of 
| this bill, Icannot calculate—I acknowledve my- 
| self inexperienced in these practical matters; but 
| it seems to me that,it is an enormous sum. 

You make him a judge, in some cases, whether 
| the lands shall be surveyed. Has there been a 


| forfeiture? That he must judge of before he sur- 


'veys. He is the judge. He decides the land to 
| be forfeited; he surveys it out into little parcels, 
| and gives certificates of survey, and parties may 
| obtain patents on those certificates. What, then, 
| becomes of the titles and estates and rights of prop- 
| erty guarantied to the Mexicans by the treaty? 

Little chance will they have, when whole districts 
| of mineral country have been divided out among 
| such multitudes, in small surveys, who have ob- 
| tained patents from the United es Itis indeed 
| a most perfect forfeiture and lo¥s of all the rights 
of the Mexican owners. 
| I do not wish to occupy the time of the Senate. 

My object is to save time. If the Senate can 

vote understandingly on this bill at all during this 

session, they are much better informed about it 
than I am, or than I have supposed them to be. 

Mr. RUSK. If the Senator will turn to the 
nineteenth section, he will see that all the sur- 
veyor general has to do does not affect the title to 
land atall, That section provides: 

‘The said superior judge for the said district of Gila, 
sitting as chancellor, shall have exclusive jurisdiction of all 
claiins to land arising under grants from the Crown of Spain, 
or from the supreme Government of Mexico, or other 
authority, which are within the limits of the said district 
of Arizona, and shall hear and determine the same judi- 
cially. And from the decisions of the sail superwr judge 
sitting as chancellor in court, either at the stated or extra 
terms, as the case may be, an appeal may be taken there- 
from, either by the party claiming under a grant as afore- 
said, or by the district attorney of the United States, to the 
Supreme Court of the United States, within six months 
after the decision ; and if not taken within that time, the 
same shall be barred, and the judgment shall be final.” 


That protects all the rights of claimants; and 
other provisions, which are, perhaps, too long 
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to read, give the usual facilities for establishing | 
their rights. The title is to be fi: ‘; a clerk is to 
be employed for the purpose ot trans'-ting it. 
Every Mexican claimant is to have every oppor- 
tunity for asserting his title. I venture to say 
that if this bill shall pass and become a law, no 
man who attends to his interests will forfeit a 
single foot of land to which he has a correct title; 
but it will preventa flood of fraudulent titles from 
being set up, very much to the detriment of the 
settlements, and to the destruction of the moral 
tone of the community. It guards and secures 
us in that respect. I do not seek to forfeit any 
rights at all. 

Phe other objection of the honorable Senator 
is as to the pay of sixteen dollars a mile for sur- 
veying. He must remember that it is a new 
country, infested by Indians; and that it is not | 
surveying ata place where expenses are cheap. 
If he will observe the provisions of the bill, he 
will find that those who obtain the titles for min- | 
eral lands must pay the surveyor’s fees. If he 
will look at another provision of the bill, he will 
find that all the fees received by the surveyor 
general are to be accounted for and paid over to 
the receiver. His salary is fixed at $4,000. 

Mr. CRITTENDEN. I think my friend does 
not understand this provision of the bill. As 
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ing the survey of all the lands, public and private, within 
the limits of the district aforesaid, anything in any act of 
Congress to the coutrary notwithstanding. He shall engage 
a sufficient number of skillful surveyors as his deputies, 
whom he shall cause to survey, measure, and mark base and 
meridian lines through such points, and perpetuated by 
such monuments of stone, or of as durable materials of 
wood as can be conveniently obtained, and to run such 
other correction parallels and meridians as may be proper 
and required, and the lines necessary to subdivide the lands 
into mile sections, and quarter sections, and into half quar- 
ters, if required, and where proper, into fractions, or such 
minimum divisions as hereinafter provided for as to minerals, 
and also to survey and establish all otherlines of the public 
lands, which he may be directed to do by the President of 
the United States, contormably to law. And for surveying 
the base and meridian lines, and private claims, and about 


| the base ofinaccessible mountains and meandering naviga- 


surveyor general, he is authorized, to be sure, to || 
survey private claims; and when that is done, |! 


the private claimant pays him most enormously. 
For surveying a lot one hundred feet long and | 
forty feet wide, he is to be paid twenty dollars. 
But, besides that, he is to do such surveying asa 
surveyor generaLordinarily does, and is directed 
to survey great Panges and regions of country at 
the public expense. This js the provision: 

** Por surveying the base and meridian lines and private 
claims, and about the base of inaccessible mountains, and | 


meandering navigable waters, there shall be allowed not 
exceeding sixteen dollars per mile.”’ 


large—‘* not exceeding sixteen dollars per mile.’’ 
He is to receive sixteen dollars; or if not, who 
is to determine? Who do you vest with the au- 
thority of deciding what shall be his compensa- 
tion? You have invested no officer with that 
power, and I take it, therefore, that he is to have 
the sixteen dollars. If he is not to have that 
much, I say the bill is objectionable in not fixing 
the exactsum. This is an important question. 
Sixteen dollars per mile for surveying! Why, 
sir, I am told by a gentleman who knows some- | 
thing about this sort of work, that a surveyor | 
will survey twenty miles a day in a country that 
is fverable. Twenty times sixteen dollars then 
would be his compensation for one day’s work. 

Mr. BENJAMIN. The Senator, I think, has 
overlooked another clause of the bill, to which I 
I will call his attention. At page 29 the surveyor 
general’s salary is fixed 
“atthe rate of not exceeding $4,000 per annum, payable 
monthly, to commence from the date of his commission: 
Provided, That this rate of compensation shall not extend 
beyond the term of two years, and that all fees anywhere 
provided for in this act to be paid to the surveyor general 
shall be by him accounted for and paid over to the receiver | 
of the land office.” 

Then the next section contains a limitation of 
the amount to be furnished from the Treasury to | 





the surveyor general to provide for the expenses | 


of survey, the pey of deputy surveyors and all. 
The fees fixed in the fourth section, as I under- 


~ 


ble waters, there shall be allowed not exceeding sixteen 
dollars per mile. 


Not to him. 

Mr. CRITTENDEN. Notto him? 

Mr., BENJAMIN. No; but the Treasury 
shall allow that much for the surveys. If he 
cannot get deputy surveyors for that amount he 
is not to pay; but his compensation is $4,000 per 
annum, and ic fixed by the third section. So I 


Mr.COLLAMER. The surveyor general has 
a salary of a certain amount, and the object of 
fixing that maximum is this: the running of lines 
is always let out by contract under the surveyor 
general; and, in letting it out by contract, it 
been the practice, in different parts of the coun- 
try, to limit the maximum at which he shall let, 
so that he shall not exceed so much. That is 
all there is of that part of the bill. 

Mr. CRITTENDEN. Do gentlemen mean 
that the whole expenses for this surveying are 
to be paid by the $4,000 salary given to the sur- 


| understand the bill. 


_ veyor general ? 


J | of them do not know how to survey at all. 
This form of expression leaves everything at || 


| him. 





Mr. COLLAMER. It is not expected that 
the surveyor general there, any more than any 
where else, will do any surveying at all. Half 
It is 


alwaysdone by contract. The surveyor general 


|| employs men to do it, they bidding for it. He 


superintends it, and they make the returns to 
This maximum is only that he shall not let 
out his surveying work at more than so much a 
mile. 


Mr. CRITTENDEN. That he shall not let 


| out his surveying work for more than sixteen 


dollars a mile! Will he not let it out for sixteen 
dollars a mile? I was not inquiring so much 
where the money was to go; but the price of six- 
teen dollurs a mile is to be paid to him or his dep- 
uties. ‘There never was such legislation as to 
price. If he surveys ten miles a day, he will 
make $160 aday. It is not very material to us 
where the money goes—whether to the surveyor 
general or the deputy; but does anybody doubt 
that it will go from us out of the Treasury? Six- 
teen dollars is the highest price for surveying 
described here; for other surveying twelve dol- 
lars a mile is allowed. For all the surveying of 


| the long straighy lines run upon a meridian or 
| parallel line they are to be paid ‘sixteen dollars a 


mile. To be sure, I have no doubt there may be 
some, if not much, danger in some portions of the 
country in making these surveys; and of that my 
friend from Texas reminds me. I think there is 
a very good answer to that. We do not stand in 
any immediate necessity for the use of this terri- 
tory, if it is now so occupied by Indians that you 
cannot travel over it without danger. We had 


stand the bill, are not fees for the surveyor gen- | better let it alone until the country is pacified, 


etal. He is to be paid $4,000 a year. 
section provides his compensation; the fourth 
section provides the maximum sum which he and 
the corps of deputy surveyors shall be allowed 
out of the Treasury for making the surveys. 
Mr. CRITTENDEN. [understand by * fees” 
a different thing from the gentleman. There is a | 
direction here to survey for the public; that is the 
duty of the surveyor general; you make him for 
that purpose. You direct him to survey for the 
United States, and give him sixteen dollars a mile 
for that. That is not what you mean by “ fees.”? | 
The sums obtained from individyals for surveying | 
private claims are the fees, and nothing else are 
fees. Will not the gentleman say he ts entitled | 
to sixteen dollars a mile for every mile he sur- | 
veys? 
ir. BENJAMIN. [understand that he is not. | 
The fourth section provides: 
The said surveyor general shall have the exclusive power 
gud authority to pertorm all the duties of his office, respect- 





The third || and our people can settle in quiet there, and we 


can make an appropriation for their settlement 
and the acquisition of title by a survey less costly 
than this. Sixteen dollars a mile for surveying! 
By the time the surveyor has surveyed a mile 
square, run four lines around a square of one 
mile, he will be entitled four times over to the 
price of one mile’s surveying at sixteen dollars a 
mile, or sixty-four dollars. It is more than the 
land will sell for. 

Mr. BENJAMIN. It is onl 
dian lines that are paid for. 
square miles in that _- 

Mr. CRITTENDEN. He can survey square 
miles in plains in that way, and for that the man 
is to pay the price of the lands stipulated, and pay 
twenty dollars more. As I have stated, fora little 
tract of land one hundred feet long and forty feet 
wide, he has to pay the surveyor a fee of twenty 
dollars. 

Mr. RUSK. Oh, no. 


base and meri- 
e cannot survey 
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ig CRITTENDEN. It is fifty dollars for th. 
and. 

Mr. RUSK. The honorable Senator is mis. 
taken about the provision of the bill. The tract 
| for a vein is to be three hundred yards long, anq 
for the tract itself he is to pay fifty dollars, ang 
for placer mines five dollars. Thatis not for the 
survey; it goes into the Treasury. 

Mr. CRITTENDEN. I do not wish to Occupy 
time. The price seems to me to be extravagan;. 
| but that is said to be a small matter. This }jjj 
contains a subject infinitely more important than 
the price we are to pay for surveying. I say jt 
does hazard every title in this Territory guarap. 
tied by treaty, and places them, to a fatal extent, 
| in the power of the surveyor general. That js 
/my opinion from a perusal —g hasty perusal | 
| acknowledge—of portions of this bill; the whole 
of it I have not read. It undertakes to forfeit q 
| man’s estate because he has been from the pos. 

session of itfor six months. This is ex post facto; 
after the act done comes the law. He might leave 

his possession for reasons of private business; for 
considerations of personal danger; and he did not 
know, from any law existing, that an absence of 
six months would forfeit his title; and yet after 
| the absence he comes and finds that you have 
| passed a law by which it is to be forfeited. 
Mr. RUSK. The Senator is confounding two 
| provisions of the bill. It only declares the fact 

that the abandonment of a mine for six months 
was, by the laws of Spain and Mexico, a forfeit. 
ure. ‘ie abandonment of a mine, not keeping it 
in operation, opened it to anybody else to take 
| possession. The surveyor general is only to sur- 
| vey such lands; but the court is open for the 
| alleged owner to assert his title. This only guides 
| the surveyor in making the survey of the mineral 
| lands. In regard to the agricultural land, if there 
| has been an abandonment of it for seven years, 
the surveyor general is authorized to survey it; 
but the courts are open; no limitation is imposed 
in that respect. The Spanish or Mexican law, 
| or the treaty, or any other authority under which 
‘he might have obtained title, is to be recognized 
| by the court, and the court is to determine it, 
subject to an appeal to the Supreme Court of the 
United States. 

Mr. CRITTENDEN. When we took them 
| into our possession they became the subjects of 
our law, and the Congress of the United States 
had no right to forfeit them for any such omis- 
sion afterwards. Is not this a question of law of 
momentous consequences? The gentleman enter- 
tains one opinion; I another. Are we to determ- 
ine this by legislation, and take such action on 
the subject as will aan obstacles in the way 
of the man who, under the treaty, had a good 
tith ? 

As I remarked before, let one of your citizens 
| get a patent for one of these gold mines; let others 
in the same neighborhood—hundreds—come in; 
| and what chance, in court or out of court, does a 
poor claimant stand who thought he might rely 
| confidently on your faith pledged in the treaty? 
it is impossible for me to vote for the bill with 
| these ideas. I do not mean to enter into any 
| minute discussion about it; | am not prepared to 
do so; but I wish to warn the Senate of the char- 
| acter of the bill we are passing—one of the great- 
| est possible moment. 
| Another thing is determined by the bill: that 
the royal title to the minerals existing, notwith- 
standing your grant of the lands for grazing or 
agricultural purposes, has passed to the United 
States. That is a grave question, upon which 
estates depend. I maintain that that royal title 
is extinct. The title granted by the United States 
makes no reservation. ‘There is no reservation 
implied from, or created by, the law in respect (0 
the United States; the claimant’s title is simply 
relieved from the royal exaction that existed upon 
it under the Mexican law. That is my opinion. 
It may be an erroneous one. Are we prepare 
to settle it here? The Supreme Court have said 
that it is a question on which they forbear to give 
an opinion. Now we are undertaking to settle 
it so far as to authorize our officer to go on an 
create adversary and conflicting titles. Is that 
right? Is the Senate prepared to do that. For 
one, I am not. ; 

Mr. WELLER. I do not desire to engage !9 
this discussion; but I have a word to say 10 re- 
gard to the ameunt this bill proposes to allow 
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the surveyor general for running these lines. I || bill creates a judicial district and a judge for that | 
find the same provision in the act of the 3d of |) district, and invests him with the powers both of | 


March, 1853, providing for the percent of a | 
surveyor general in the State of California. The | 
language used in that act is: 
« For surveying the base and meridian lines, and private 
claims, and meandering navigable waters, the deputy sur- 
yeyor shall be alowed not exceeding sixteen dollars per | 
mile; and for surveying the other lines of the public lands 
there shall be paid to him not exceeding an average of 
twelve dollars per mile.”? 


This is substantially the same provision which | 


I find in the present bill, Of course it is much || 


more difficult to run those lines in that part of | 
New Mexico which is called Arizona than in the 


yery extensive valleys, and a surveyor could pass | 
over a large number of miles in a day; but I ap- | 
prehend it will be found much more expensive 
to conduct these surveys in this portion of New 
Mexico than it was in the State of California. | | 
think, therefore, that these rates are not extrav- | 


ant. 
*eMr. COLLAMER. My name has been alluded 
to a number of times in connection with this bill, | 
and I am free to state whatever I know in regard 
to it, so far as this knowledge can be of any use 
to the Senate. 

In the first place, in relation to what are the 
laws of Mexico, and how far persons hold titles 


under them, and what are the limitations of those || 


titles under the laws of Mexico, before and at the 
time we acquired this territor 
am unprepared to say. 
law which has not fallen within my research, and | 
with which I am not at all acquainted. I have 
therefore not interfered in the committee with that 
portion of the bill which relates to the titles ac- 
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| a district and circuit judge, and carries a case 

| directly from him to the Supreme Court of the 
| United States. 

The next feature, which occupies a large part 

of the bill, is a declaration of what the law has 


|| been, and shall continue to be, in relation to | 


mineral lands. It declares that, by the law of 


Mexico, no man had a title to mineral lands at all, | 


and that those lands passed by the consent of the 


and denounced them. The word **denounce”’ is 


‘| a technical word, known to the Mexican law; and 
State of California, because in that State there are || 


as I understand it, it means nothing more and 
nothing less than this: one tenant occupies land, 
and if he abandon it for any length of time, say 
six months, another man may denounce it, and 
enter it for himself. The word ‘‘denounce’’ has 
that meaning. It meant that the person taking 
the land announced that he had taken it. A man 


Government to those who entered upon, occupied, || 





Mr. RUSK. Jornado del muerto. 


Mr.COLLAMER. That desert separates this 


= of the country on the Rio Grande from the 


ody of the inhabitants of New Mexico; but after 
all, this is now included in one of the judicial 
| districts, and it seems to me the power might as 


| well be put in the hands of that judge as in the 


hands of a new one. 
' Thave now explained the knowledge which I 
have on the subject as briefly as I could do so. 
| It cost me some effort to frame the amendments 
and put the bill in its present shape. I do not 
| wish to be understood as committing myself to 
‘the declaration contained in the bill as to the 
_miningdaw. That I trusted to the Senator from 
Texas. I am not satisfied of the necessity of 
making a new district, though I acknowledge 
| there is a necessity for declaring what the law 1s, 
, and giving directions as to the mode of surveying. 
Mr. CRITTENDEN. The Mexican law was 
not that any one who discovered minerals on any 


from Mexico, I || 
That is a department of || 





quired to mineral lands under and by virtue of | 


pane from Spain and Mexico. It was drawn 
y the Senator from Texas, [ Mr. Rusk,] who was 
acquainted with that part of the subject. 

here is one feature of this bill which seems to | 
me to be of some importance. This Territory | 
called Arizona, that is, the Gadsden purchase, | 
was by act of Congress declared to be a part of 
the Territory of New Mexico, and within her | 
jurisdiction. I understand that by that law the 


power of passing on claims of title to mineral and || 


other lands is vested in the surveyor general of | 
New Mexico. 
Mr. RUSK. That is the law as it stands. | 
Mr. COLLAMER. He is made a sort of com- | 
missioner to pass on titles. It will be observed 
that this bill recognizes him as having claims be- | 
fore him in relation to lands within this district, | 
and it provides that so far as he has decided them, 
his decision shall remain; but that where he has 
not decided them, they shall pass over to that 
source of authority for deciding them which this 
bill creates. This bill creates a judicial district, 


and provides for appointing a judge; and that | 


judge is to receive these private claims of title, 
and they are to be passed upon by him as a court, 
subject to an appeal to be taken to the Supreme 
Court of the United States. They will pass under | 
the supervision of the Attorney General of the | 
United States, and he will prosecute such appeals | 
as hethinks proper, where the decision is in favor 
of the claimants. The advantage of this bill, 
over things as they now stand in that country, 
is, that it will vest in a court, instead of in the 
surveyor general of New Mexico, the power of | 


passing on land titles. It seems to me that is an 
improvement. 


certain laws as bein 
how prevailing in this Territory, in relation to | 
land utes, claiming to put this Government in the 
position in which the Mexican Government stood 
in the relationship between it and its tenants or 
Occupants of mineral lands. As I have already 
said, thatis a department of law with which I am | 
entirely u uainted, and on which I have noth- 
ingtosay. I desire it to be understood that I 
have not examined that part of the bill. 

‘There are three leading: features in this bill. 

inst, It creates a judicial district in the territory 
called the Gadsden purchase, which is now, and 
which will remain a part of New Mexico. There 
are in New Mexico three district courts, from | 
which there is an appeal to the supreme court of 
the Territory, com of the three judges sit- 

ther, and from them there is an appeal 

upreme Court of the United States. This 





| with that subject. 


| sembly. I do not know that this is at all material. 


owned it only for the time he occupied it; and || lands had any absolute right whatever toa grant 


whenever he left it, somebody else denounced it, || for a mining privilege, as it was called. It was 
or announced his intention to take it. This bill | his duty, on making the discovery, to give notice 
declares that to be the law of mineral lands. I || of it to the proper Spanish officer. Notice was 


know nothing as to whether that is the law or || then given to the proprietor of the land. He 
not, but a large portion of the bill is taken up |, might be ignorant of the existence of the mine, 
| or he might know of it, and not choose to work 
There is one other feature. It separates this it. Another man discovers it, and thinks it is 
piece of country from the rest of New Mexico, || worthworking. He givesnotice of his discovery 
and creates for it additional representatives in || to the proper officer, and then notice is given to 
both Houses of the Legislature in New Mexico— | the proprietor of the land, and he has the prefer- 
two members in the Council and four in the As- || ence of taking it, and working the mine, notwith- 
| standing the discovery. That is the law. 
No doubt, if it should not be provided for, this || You go on now to say that even when a man 
portion of the Territory would have its proper || has been in possession of agricultural land sanc- 
proportion of representatives according to popula- || tioned by treaty as well as by every form of title, 
tion. Perhaps that has already been attended to | if another goes and discovers on his land gold, 
in New Mexico, for aught I know. ‘| or any of the precious metals here enumerated, 
Such are the great leading features of this bill. | he shall have a license to mine. That is going 
It creates an additional judge, independent of the | further than the Spanish Government ever did. 


| courts in New Mexico, for this district of country. || That privilege, according to the Spanish and 


[t provides for a new surveyor general. It de- || Mexican law, was first to be offered to the pro- 
clares the laws in regard to mineral lands. As || rae of the land; but the United States are now, 
the bill was submitted to me for examination, I || by this bill, initiating a new system. You are 
spent much time on it, and I endeavored to make || considering the mining privilege as separate and 
it as perfect as | could. ‘The amendments which || distinct from the title to the land. Can you do 
I suggested were adopted by the committee, and || so after a grant has been made by the Spanish or 
have been reported as a substitute for the bill. || Mexican Government? I do not undertake to 


The Senator from Texas said these amendments 
| made the bill more perfect—at any rate the com- 
mittee thought so. t 

designed to perfect the purpose of the bill—my 
mode of legislating being to endeavor to make 
every measure, whether I like it or not, as good 
and as perfect as I can, even if I am disposed to 
vote against it. I have performed that duty in 
| this case except as to that branch of the bill which 
relates to the peculiar laws of Mexico, about 
| which I know nothing. In other respects, I made 





| devoted much time to it. 


he amendments were mainly | 


the bill as well as my ability would permit, and I 1] 


| decide that question; it is a very important one. 
I think the United States cannot grant to any 
man, upon a discovery of minerals, the privilege 
of working a mine on my land. That was the 
Spanish and Mexican system; but it is not the 
American system. No law of ours has recognized 
it. The land, as I take it, has been confirmed, 
by the treaty, to the holder of it in all its righte 
and royalties. So the United States have acted. 
So far as they have acted at all, through their 
_ courts of justice, on this subject, they have left 
open the question about mines. It is occupyin 


r || the size of the plots to which persons shall be | 
here is, however, in this bill, a declaration of | entitled. Legislation on that subject is needed; 
the laws of Mexico, and | but Iam not convinced that there is any necessit 


| 
| 
| 
! 
} 





the attention of professional men and judges. It 
is not decided; but in the mean time we under- 
_ take, by this bill, to decide it so far as to authorize 
action upon it before it can ever get to any judicial 
tribunal. The surveyor may declare what land 
he pleases forfeited! Do we not see the tempta- 
tidns to fraud and corruption produced by this? 
Are all the deputy surveyors to be immaculate-— 
to be above temptation? Or will they go to a 
well known mine, belonging to a well known 
man, and say, ‘* Your land is forfeited,’’ and 
make surveys over it, and grant the land to their 
friends; and, with the United States patent against 
him, what is this foreigner to do claiming under 
the treaty, and holding us bound by our faith? 
We have witnessed in all these conquests of 
ours from Mexico, the most extraordinary state 


I ought, however, to say that I do not perceive | 
the necessity of creating this new judicial district. 
It may be necessary to declare the laws in rela- 
tion to the titles to mineral lands, and probably 
something should be done on that subject. The 
honorable Senator from Kentucky says it under- 
takes to legislate on a very imporgant topic. I | 
think so, too; but that is no reason why it should | 
not be legislated upon. J think directions should 
be given to the surveyor general, whoever he may 
be, as to the manner of plotting these lands, and 


for having a new court in this region. I wane | 
prefer to have private claims passed on by acourt | 
instead of by a surveyor general in New Mexico | of things that ever existed. In California, every 
or anywhere else; but it seems to me that when | man holding atitle, however indefeasible it might 
we have a court exercising jurisdiction in this || have been on its face, however perfect it might 
country, the power might just as well be put in || have been in all its forms, was compelled to come 
the hands of that court asin any new court which || forward with his title and become @litigant; and 
we may create. The Senator from Texas, who || if he did not do so within a certain time, he for- 
is more familiarly acquainted with this region, || feited his title to hisland. Was there ever another 
thinks there are peculiar interests in that country || country which required every settler who had a 
which require this legislation. I admit that some || claim to a foot of land to engage in litigation? 
of it is much detached from the settled portion of | That is the condition of California, not one saving, 
New Mexico. The southern part, on the Rio |! not one exception; the whole world were chal- 
Grande, is separated from the rest of New Mexico || lenged; all those who wanted a man’s land, every 
by a desert ninety miles in extent, without water. || one who coveted his neighbor’s mines, was set to 
I forget the Spanish name by which it is called, |) work to prevent him, if possible, from obtaining 
but I think the meaning of it is, ‘* the march of | jugtice or a confirmation of his title. 

death,”’ “iow, you are going a step further; you are 


| 
| 
| 
| 








Seg eae na: a ogy 
wot ‘ 


te 


& 
a 





Bawah 
wean? Meee 
oa ie a): 


a 
mean = 
Pa! 


Sore erry erence 


een 











620 





' THE CONG 


al 








authorizing a declaration of forfeiture by any sur- 
veyor, which he may be induced by the greedy 
or the covetous to make; and instantly upon that 
declaration and a survey of the land, he is to grant 
new utles under the authority of the United States; 
and instead of the ancient claimant, the foreign 
claimant, coming forward to contend merely with 
aman who without color of title settled or squat- 
ted on his land, he has to come into court and 
contend with adversaries armed with all the pan- 
oply of legal forms. 

‘There are serious doubts in my mind as to the 
propricty of this measure. I have every confi- 
dence in the judgment, and I need not say in the 
integrity, of the gentlemen who have prepared 
the bill, but it invoives profound questions of right 
and of law, all of which it places in effect at the 
disposal of the surveyor general, or any one of 
his deputies. He may encroach on private lands, 
so as to settle tenants on them under color of law, 
and with colorable utles perfect in form, and then 
leave the contestant to do his best claiming under 
a Spanish or a Mexican grant. I know that we | 
are to have a court there, and the claimant may | 
go intocourt. He is the party that may gothere; 
and he may sometimes obtain a faint and partial | 
redress of his wrongs or recovery of his rights; | 


} 


| 
} 


true course of proceeding in respect to land titles 
in New Mexico, including Arizona, is, in the first 
place, to ascertain what lands are held by private 
titles. Let that be the firat proceeding. When 
you have ascertained what is the extent of the 
private titles, you have a basis on which to de- 
termine what you will do with the public lands, 


_whether they be mining or agricultural lands. 


| With that view there has been perfected at, the 


Land Office, and examined by the Committee 


' on Public Lands,a bill which is now on our files, 


and which | desired to take up before this bill. 
It provides for a commission, appoints two per- 
sons to act in conjunction with the surveyor 


| general of New Mexico, as was done in Cali- 


fornia, to examine and determine what individual 
titles exist in that Territory, and their extent. 
Let me remind the Senate of the history of this 


| question. 


but he will meet with great embarrassments. If |! 


you authorize the surveyor general to declare 


who can countervai!l it? Youhave made him the 
judge to that extent; and if he says the land is 
forfeited, | see no appeal from his decision to any- 
body. Itis competent for the United States to 
make him a judge. They do by this bill make 
him the judge of important and material facts 
affecting radically the titles of parties. The 
seekers after other men’s possessions do not have 
to go to court to get licenses: they get them out 
of court. The poor claimant may go there; and 
if he can get his title established in court, that 
will protect him and that alone. 

I regret very much the time I have occupied, 
but I think this is a bill of immense import- 
ance, | 

Mr. RUSK. I have but a word to say. I 
will notdetain the Senate. The treaty with Mex- | 
ico only guarantied to those who had titles to | 
lands precisely what they had under the Mexican 
law. 

Mr. CRITTENDEN. Allow me to interpose 
a word at this point. If the Mexican Govern- 
ment had denounced the title of the claimant for 
any delinquency, and adjudged against his title, 
then | grant you he had no right to the land; but 
if the Mexican Government gave him a title, and 
had not denounced it, the title remains unfor- 
feited, and comes to the man under the treaty 
unforfeited. That is the law,as I understand it. 

Mr. RUSK. Under the law of Spain, and 
under the law of Mexico, no title in fee was ever 
granted to mineral lands. In coming under the 
obligations of the treaty to protect the claimant 
of land there, do we enlarge their titles? That 
seems to be the drift of the honorable Senator’s 
e.gument, Under Mexico they could not claim 
minerals, whether they had a grant of agricul- 
tural lands or not, 

Mr. CRITTENDEN. I will answer the gen- 
tleman. ‘This Government would not enforce a 
forfeuiure that had been incurred under the laws 
of Mexico. There is no such reservation. We 
hawe no right todo it. One Government does not 
enforce the penalties and forfeitures of another. 

Mr. RUSK. There is no forfeiture at all, be- 
cause there was no grant. The mineral lands 
were the public domain of Mexico. When the 
treaty was made, and as soon as they passed into 
the possession of the United States, thc y became 
the domain of the United States, and subject to 
the legal claims of all the citizens, and not to the 
man who may purchase the Spanish title to agri- 
cultural land 

‘Lhe PRESIDENT pro tempore. The question 
is on the amendment of the Committee on Terri- 
tories as amended. 

Mi See ee meres That is, the whole 
twentysseven es. 

Mr. RUSK. es, sir. 

Mr. STUART. But for the remarks of the 
Senator from Vermont I should not say a word 
ow this subject. He says that it is better that 
these questions should be determined by a ju 
than by a surveyor general. My viewis, that 


lands forfeited, and give him that jurisdiction, || 
| 


j 


When the surveyor general of New Mexico 
was appointed, clothed with the duty of ascer- 
taining individual titles, it was insisted that he 
must be a man not only conversant with our land 
system, but a man conversant with the Spanish 
language, so that he could perform these duties. 
When he came to enter on the performance of 
these duties, they were found to be too magnitu- 
dinous fora ar general to accomplish, be- 
sides his ordinary duties; and hence the necessity 
of establishing some tribunal. 


is in the whole; but the expense annually will be 
no more to ascertain the private titles throughout 
the whole Territory than in the residue of New 


, Mexico after this separate district shall have been 
established, though it would take longer, doubt- 


less, because there would be more of them. That 


| argument, as applied to this measure, does not 


| give any force; for Congress has now in its hands, | 


before it, a bill which will provide for the ascer- 
tainment of individual titles, by a tribunal equal 
to that which existed in California, with appeals 
to the United States courts as in that case. 
Now, a single word in regard to another topic. 
Like most gentlemen here, | presume I am un- 
acquainted with the Spanish law as applicable to 


these titles; and this difficulty strikes me. While | 


acourt is established to ascertain and determine 


| these titles, the provisions of this bill undertake 


to declare limitations to the titles arbitrarily by 
law. I submit that that should not be done until 
the titles, as they exist by the Spanish and Mex- 
ican law under the treaty, are first ascertained. 
Such titles as are really valid should be first 
ascertained, and then such as are questioned or 
questionable may be provided for by legislation. 


| Such lands as are thus ascertained to be public | 
| lands, whether agricultural or mining, may then 


be provided for. But what seems to be the great 
difficulty in this bill, especially in the eighth sec- 


| tion, is that it undertakes to lay down certain 





arbitrary rules by which the judge will be bound. 
I have only given this bill so much attention as 
I could in the course of to-day. I did not sup- 
poate when this day was set apart for territorial 
ousiness, that this bill would be taken up so earl 


| and the day consumed uponit. If I had, I should 
| have tried to look into it more carefully. That 
| it involves great questions is undoubted. All 1 | 
mean now to say 18, that the objections which I 


have stated have struck me in the investigation 


| I have been able to give it. [ will say very cheer- 
| fully, as other Senators have said, that I have as 


much confidence in my friend from Texas as any 
man ought to have; but it does seem to me that 
these objections exist. I confess | am compelled 
to agree with the Senator from Vermont, that I 
cannot see the necessity for this additional court. 
Here is an additional court; here is almost every 
thing that would be incident to a new Territory, 
except a Governor and Secretary and a few ad- 
ditional members of a Legislature. This bill 

rovides fora judge, for his clerks, fora marshal, 
for a surveyor general, and all the paraphernalia 
of that office. There is nothing omitted that be- 
longs to a territorial organization except a Gov- 
ernor, Secretary, and a Legislature in form. It 
adds to the number of legislators, and makes 
other provisions to which I have referred. 

Is it necessary? Weattached this territory with 
New Mexico, and thought it right todo so. The 
inconvenience that has grown out ofits being thus 
attached, if it exist to any great extent, I am not 
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It is just as im- | 
| eee within the territory still remaining in 
|, New Mexico, if this Arizona bill shall pass, as it 
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| aware of. That there must be some inconvenj. 
|| ence in that extended Territory is undoubted] 

j true; but it is no greater, I conceive, than jn 
| other mountainous Territories—Utah, Oregon 
, and Washington. : 
|| Something has been said here about the cost 
of surveying these lands, which, as a matter of 
dollars and cents, is not very imPortant; but | 
apprehend that when the facts are ascertained, 
| it will be found that the price of eight dollars a 
mile is the highest amount paid in Utah, Oregon, 
and Washington Territories. The price, ag 
stated by the Senator from California, is large 
in that State; but on turning to the laws, I do not 
|, discover that it exceeds eight dollars.a mile in the 
| Territories [ have named. In the mineral dis. 
} tricts in the State of Michigan where the surveys 
| could not be made by the ordinary compass, and 
| the solar compass had to be employed, the high. 
| 
| 


est price ever paid was six dollars a mile; and 
| the ordinary surveying price is from four to five 

dollars a mile. Of course, in mountainous Ter- 
| ritories like New Mexico, Utah, and Oregon, the 
t price of surveying ought to be more; but this is 
|| a matter of dollars {nd cents, which would not 
|| injure the Government very much at any rate. 
|| Mr. RUSK. I do not intend to consume the 
|| time of the Senate, and I am sorry that I am 
| compelled to speak. I am utterly astonished at 
| the Senator from Michigan. He has called on 
me half a dozen times to vote to divide land dis- 
tricts so as to get them within thirty or forty 
miles of those who desired to enter and buy 
| lands; and I have uniformly voted with him to do 
so; but now he can see no necessity for nak 


re lace where a man’s title can be adjudicate 
| 


| 
j 


| 
i 
j 
| 
j 


in his ewn neighborhood, and prevent him from 
making a journey of seven hundred miles through 
a Territory full of hostile Indians. If a gentle- 
man happens to own a tract of land near Tucson, 
he must make a journey of seven hundred miles 
to Santa Fé, and there appear before commis- 
sioners; and how long must he sta before they 
can determine it? I do not intend to continue 
the debate. 

Mr. STUART. Iam sorry the Senator should 
have so misunderstood me. I certainly did not 
say any such thing, unless I very much abused 
the use of language. I said there was a neces- 
sity forsomething being done, and that a bill was 
prepared for that purpose, for ascertaining the 
| extent of these very titles, which proposes to do 

that and nothing else. I did nét intend to say, 
,and did not say, that nothing should be done; 
but I intended to say that this bill provides for 
doing too much. The ascertainment of the land 
titles is a small part of it. It undertakes to dis- 
| pose of all the titles within this territory. 
| So far as the requests alluded to have been 
| made on my friend, I do not know but that I have 
| made them. I know that when I want to geta 
| measure carried in the Senate, I desire his good 
‘| wishes. I do not recollect ever having asked him 
| to vote for such a bill as he describes, and I did 
| not know that I had done so; but I confess that 
| if it were hard work to pass a bill, I should ask 
him, because I should want his help. I would 
o as far as [ could conscientiously go to oblige 
|| him in this or any other matter. 
|| Mr. PUGH. The bill to which the Senator 
from Michigan refers, reported by the Commit- 
tee on Public Lands, will not meet the difficulty 
here. It will take ten years, I believe, for that 
commission to settle the titles on the Rio Grande, 
without ever reaching these titles. 1 think the 
| history of California shows that. As to the ob- 
_jectionable eighth section, I have looked some- 
| what into the civil law about mines, and into the 
_ the common law, and I believe it is a declaration 
| of simply what the law now is; and therefore I 
| have no hesitation in voting for it. 
‘|| Mr. BELL, of Tennessee. I do not wish to 
delay the Senate by = suggestions of mine, nor 
do I desire to defeat this bill; but I had only 4 
| few minutes of time to look at it in the committee, 
and supposed it to be all right, understanding that 
the honorable Senator from Vermont had exam- 
ined its details; but I have a suggestion to make 
to my honorable friend from Texas on this sub- 
ject, which has occurred to me on hearing the 
provisions of the bill read, 
I think it is of importance that we should pass 
this bill in some shape or other, if possible, at the 
present session. I see 
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—— 
something for the inhabitants of this region of 
country, 8o as'to give them the protection of law. | 
When the treaty providing for the Gadsden pur- | 
chase, as it is called, was before the Senate, my | 
only motive for giving it my support, as I now 
remember, was to provide a country through | 
which it was practicable to construct a railroad 
to the Pacific. Under the provisions of this bill, 
if it be passed, of course settlers will go in with 
rapidity, and military posts will follow or precede 
them; for the,Government would not think of 
allowing settlers to proceed to this country, under 
the circumstances, without accompanying them 
by the establishment of military posts. I take it 
that the most desirable portion of the whole Gads- 
den purchase will be those valleys and tracts of 
country which would have to be selected for the 
route of a railroad. If I have not forgotten the | 
views expressed by the honorable Senator from | 
Texas, on the occasion to which I have alluded, | 
he concurred with me that it was most desirable 
to make this acquisition from Mexico, in order 
that we might have a practicable route for a rail- 
road to the Pacific. ow, what I submit to the | 
honorable Senator at present is, whether some | 
provision ought not to be made for reservations 
of land on some line already indicated by explor- | 
ing parties, or by himself, from his own knowl- 
edge of the country, or by other gentlemen who 
have knowledge in regard to it, for the construction 
of thatroad. Under the very sweeping provisions 
of this bill, allowing settlers to acquire titles by 
occupancy, without any limitation, I take it that | 
the desirable lands through which the railroad 
must pass, if it pass at all, will all be occupied, 
and we shall thus lose this great resource which 
was contemplated — the public lands which the 
United States might hold upon any route that | 
might be designated fora railroad between the 
States on the Mississippi and the Pacific coast. 
I trust the honorable Senator from Texas will | 
agree that a reservation ought to be made equal | 
to alternate sections for six miles right and left 
on each side, for the purpose of constructing that | 
great road. As this bill stands, I can see that 
there will be, ina few years, no lands to be ceded | 
in aid of the construction of a railroad to the Pa- | 
cific. That was the great object with me in the | 
quisition of this territory, and I hope it will not 
be lost sight of. 1 do not care to have any par- | 
ticular line designated, if it be provided that the 
surveyor general shall select, on some route which 
has been explored os or fully, lands for the 
purpose I have indicated. I think it is pretty 
generally conceded by practical engineers, that a 
route leading by the Mesilla valley, and thence | 
to some point near the head of the Gulf of Cali- | 
fornia, or deflecting northward to the State of | 
California, is the only one where it is practicable | 
to construct a railroad to the Pacific. I make this 
suggestion to my honorable friend, that he may | 
consider it. 
Mr. RUSK. I have thought that matter over, | 
and I would much prefer to have industrious set- | 
tlers on all the good land, than to have ascramble | 
in Congress for alternate sections. 
Mr. BELL, of Tennessee. Then this isa total | 
abandonment of the original object professed in | 
the acquisition of this territory. I can see the | 
necessity of encouraging, settlements, because | 
otherwise the road cannot be constructed at any | 
ordinary cost; but I cannot perceive the necessity | 
of a total abandonment of the object we had ori- 
ginally in view in acquiring this territory. I think 
the passage of this bill, making unlimited dona- 
tions of all the cultivable land, will be an aban- 
donment of that object. If we make donations 
for settling this country, the settlers will have to 
be protected by military forces; the lands will be 
taken pp; and there will be none for the railroad. 
I think the Senator from Texas has not found, 
nor have any other Senators from a new State 
found, atiy difficulty in a “scramble”? for lands 
to be are riated in aid of the construction of 
railroads. Usually there is no scramble; but such 
grants are conceded by a very general, not to say | 
unanimous, vote of Congress. Witness the grant | 
recently made with so much facility, and so little | 
inquiry. The question now is whether we ought | 
not to make some reservations for this great pur- | 
a and I call on the honorable Senator from 
xas to say whether the object of acquiring this 
territory was not mainly to obtain a practicable | 
route for a railroad to the Pacific coast? 
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Mr. RUSK. Certainly, and'we have procured || an amendment as to the boundaries. This bill 
& practicable route. | contains the same provision in regard to the right 
ir. BELL, of Tennessee. All I suggest is || of suffrage which the Senate to-day inserted iy 
the propriety of making an adequate reservation | the Minnesota bill, restricting the right of voting 
of land. || to citizens of the United States. I ask that the 
Mr. RUSK. I have voted several times to || amendments of the committee may be read. Lt is 
give the land, but I have failed. || unnecessary to read the whole bill. 
Mr. BELL, of Tennessee. Through this ter- || The PRESIDENT pro tempore. The rules of 
ritory? the Senate require thata bill shall be read through ; 
Mr. RUSK. Certainly. and that reading can only be dispensed with by 
Mr. BELL, of Tennessee. Lhopea provision § the general consent of the Senate. 
of that kind will be inserted, but I do not offer it | Me STVART. We only want to have the 
myself, || amendments read. 
ir. BENJAMIN. I had thought of this very | The reading of the bill at length was dispensed 
matter which has been called to the attention of || with; and the Secretary read the firstamendment, 
the Senate by the Senator from Tennessee, but || which was to strike out— 
on reflection i agreed perfectly with the Senator || Beginning at the mouth of theColumbia river; thence 
from Texas, This country is a new one; there | up phe conter of Waa main chenee oh iaitar - vem 
: . : . yhere B 3 ? Pp araite igituce 
= population; the extent of Sesemoey pee ommenee the a hence along the said parallel of longitudes 
vast. In my judgment, the best mode of encour- south, to the southern boundary of said Territory ; thence 
aging the making of the railroad is to encourage || along said southern boundary west to the Pacific ocean ; 
the settling of the country by persons who will be || thence along said ocean to the place of beginning ; 
capable of protecting the road and aiding it along. } And insert the following: 
I have noapprehension whatever that under this || Beginning at the mouth of the Columbia river ; thence up 
bill, or any bill, however lavish it may be of the |) the main channel of said river to the forty-sixth parallel of 
public So any body of men can be got there to || latitude east of 4 ascade mountains ; thence enst on snid 
— the || parallel to the Shoshonee river, (sometimes called Suake 
a sufficient number to cover the country. if they || river, or Lewis’s Fork; (thence up the main ehannel of 
could be got there, we should then want no lands || he Shoshonee to the mouth of Owyhee river; thence due 
for the road, but they would build it themselves, || south to the forty-second parallel of north latitude ; thence 
I should be very sorry indeed to see any re- west on said parallel to the Pacifie ocean: thence north 


sat t in bill f; Neledileonl; | ward, sufficient distance from the coast to include the ad- 
striction - on this bill, so far as the railroad 1S || jacent islands, to the place of beginning. 


y orned. i of so ic : 
conberned. | think, as a matter of sound policy, ||" Mr. DOUGLAS. This change extends the 
oad eds ied rs ois Peeioain who is q || Downdary eastward about two degrees of longi- 
: See =r? tude, and makes the proposed State much larger 


good oy of ee oe me ete to | than the House bill provided for. This change 
see made, is mistaken in the policy of desiring a || . " . ” 
, ae thie , : 8 conse - 
reservation of any portion of this land; because if is made aaa unanimous sone nt of the Com 
we get a few settlers settled along the particular || ™te 00 Nittpeesten = = ay» and the Dele- 
eer : : oo Seni gate from Oregon in the other House. 
, > ros , 5 ts . . ° e 
Ley easy tO ee ae aeate for eh Sead not. || ,Mr. TOOMBS. I should like to inquire of the 
, y ex ge assare B A ri. irms ° 2c ittee erritories rhys 
withstanding those settlements, and there will be || chairman of the Committes. on & or ae wn . 
? ee }, evidence he has of the population of the Territory 
plenty of other lands to give for the road. And || of Otieen? 
further, the other land which will remain will be | Mr ‘DOUGL AS: Let the-vote be taken on the 
r ore, even after the scattering . . coe 5 
—— ote a a ee nee = | question of boundary, and I will answer the Sen- 
- a8 oc ’ 
or. 
could be without those settlers being there. | Tae TOOMBS. Very well 
Under all the circumstances I think this bill | . TTENDE : : 
: a ; ; ; .CR ENDEN. rish to ow 
will encourage a rapid settlement of this territory, Mr. CRITT} I wish to inquire what 
| 
| 
it 







| 
| 
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} 
| 
| 


area this amendment will give to the propose 
and by so doing will be the best possible promoter State? ’ nent will give to the proposed 
of the success of the enterprise which we both Mr. : 
. . . . OUGLAS. ; , 
have at heart—the construction of the Pacific | ee meee _ ome Barba Fh Pls, 
railroad along the Mesilla valley. My friend | conaiterable eaentalcnaridieh or , or ke se - ; 
from Tennessee, I know, is in favor of that pro- ee , ; tary ne 


ject; lam myself very much in favor of it; and || large-area. 
ject; myself. sand || gin Aba 1 
[ trust this bill will be allowed to pass without |! aie? re How does it compare with Cali 


further opposition from those who are friendly to || 
that enterprise. {| 

The PRESIDENT pro tempore. The question 
is on the amendment reported by the Committee 
on Territories as stihl, 

The amendment was agreed to, the bill was 
reported to the Senate as amended, and the amend- || 
ment was concurred in. 

Mr. CRITTENDEN and Mr. STUART called | 
for the yeasand nays on the question of ordering | 
the bill to be engrossed and read a third time. 

The yeas and nays were ordered; and being 





Mr. DOUGLAS. It is less than California. 
Itis larger than ahy State of the Union except 
Texas or California. Illinois contains about six- 
| ty-five thousand square miles, and Missouri about 
| sixty-seven thousand square miles. In conse- 
quence of including So large an extent of mount- 
aingus region, we propose to put Oregon at about 
ninety-five thousand square miles. Probably it 
contains as much good soil as the State of Ohio, 
or the ordinary stzed western States. 

Mr. FOOT. How much larger than Minne- 

“e . a ; ; sota is it? 
taken, resulted—yeas 23, nays 13; as follows: Mr. DOUGLAS. Sometwenty thousand square 
YEAS—Messrs. Allen, Bell of Tennessee, Benjamin, || miles larger 
Biggs, Bigler, Brown, Clay, Douglas, Evans, Fiteh, Fitz- || oe lei ’ : . 
patrick, Houston, Iverson, Mallory, Mason, Pugh, Reid, | Mr. BIGGS. A consideration for this amend- 
Rusk, Seward, Slidell, Toombs, Weller,and Yulee—23. || ment is that it increases the size of the proposed 


| 
| 
, ‘ ¢ : ‘os | 
NAYS—Messrs. Bright, Collamer, Crittenden, Fessen- || State, and renders totally unnecessary, probably 
den, Fish, Foot, Foster, Green, Nourse, Stuart, Trumbull, | dor the next fifty years, the creation iS 


Wad Wilson—13. are another 
. na set da third ti d d | territorial government. As the bill came from the 
he bill was read a third time and passed. || House of Representatives, the square miles con- 
THE ADMISSION OF OREGON. | tained within the boundary which they prepes 

Mr. DOUGLAS. Laskthe Senate now to take || Were not quite sixty thousand, according to the es- 


- rv > | e oner o B enere 
up the bill (H. R. No. 7) to authorize the people vane oy es een on ere 
of the Territory of Oregon to form a constitution || sheik pinety thousand equare miles. It os cae 
and State government, et ame to their a | ders totally unnecessary another territorial gov- 
einer ee ee ernment, because it includes within the proposed 

Mfr S ] | State all the territory within that region that will 

Mei SRIDELL. ‘I move that the Gent ad} probably be settled by white persons for fifty 

|| years to come. Anotheramendment of the com- 

mittee is to put the remainder of the Territory 

of Oregon under the jurisdiction of the Territory 
of Washington. 


journ. 
| The amendment was agreed to™ 


Mr. DOUGLAS. Ihope the Senate will allow | 
this bill to be taken up, at any rate. 

The motion to adjourn was not agreed to; and 
the Senate, proceeded as in Committee of the 
Whole, to the consideration of the bill, (H. R. 
No. 7. 

Mr. DOUGLAS. I will state that the provis- 
ions of this bill are the same as the Minnesota | 


bill. The Committee on Territories have reported 
. 


The second amendment of the Committee on 
Territories was adopted. Itis toadd, as an addi- 
tional section: 


Sec. 9. And be tt further enacted, That the residue of the 
* 
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Territory of Oregon, not included within the limits of the 
proposed State, be, and the same is hereby, attached to, and 
incorporated within, the limits of the Territory of Wash- | 
ington. 





Mr. CLAY. I move that the Senate do now | 
adjourn. 
fr. DOUGLAS. Perhaps we can get a vote 
on the bill, 
Mr. CLAY. I think not. 


The question being taken on the motion to ad- 
journ, there were, on a division, ayes 10, noes 19 
—no quorum voting. 

Mr. CLAY. I submit the question, whether 
we shall continue to legislate here without a quo- 
rum? 

Mr. BENJAMIN. We may as well adjourn; 
if we do, this bill will go over to Monday as the 
unfinished business. 

Mr. GREEN. With the indulgence of the 
Senate I desire to submit an amendment, which 
I’ shall present for consideration. I submit it 
now, and move that it be printed. 

The PRESIDENT pro tempore. The Chair is 
informed that the Senator offers a printed amend- 
ment. 

Mr. GREEN. 
because I do not know that there are enough 
copies of it now to supply the Senate. 

ir. BENJAMIN. Let it be read. 

Mr. TOOMBS. Whatis it? 

Mr. GREEN. It is to place Kansas on the 
same basis, to authorize her to form a State con- | 
stitution. Itis precisely the bill which was passed | 
at the last session at the instance of the Senator 
from Georgia. 

The amendment was ordered to be printed; and 
the Senate adjourned. 


| 


IN SENATE. 


Prayer by the Chaplain, Rev. Stepuen P. Hirt. | 


The Journal of Saturday was read and approved. |, 


CREDENTIALS, 


Mr. FOSTER presented the credentials of the 
Hon. James Dixon, elected a Senator by the Le- 
gislature of the State of Connecticut for the term | 
of six years, from and after the 4th of March, 
1857; which were read, and ordered to be placed 
on the files. 

Mr. CASS presented the credentials of the Hon. 
ZacuariaAn CHanpLer, elected a Senator by the 
Legislature of the State of Michigan for the con- | 
stitutional term commencing the 4th March, 1857; | 
which were read, and ordered to be filed. 

Mr. HUNTER presented the credentials of the | 
Hon. James M. Mason, elected a Senator by the 
Legislature of the State of Virginia for six years 
from the 4th of March, 1857; which were read, | 
and ordered to be filed. | 


PETITIONS AND MEMORIALS. 


Mr. STUART presented the memorial of Wil- 
liam D. Nutt, a clerk in the Treasury Depart- 
ment, praying for compensation for extra ser- 





vices; which was referred to the Committee on |) 


Finance. 

Mr. SEWARD presented a petition of citizens 
of Maine, praying for the adoption of measures 
for effecting a Congress of Nations, for the per. 
pose of organizing a Peace Convention; which | 
was ordered to lie on the table. 

Mr. RUSK presented a petition of citizens of 
Galveston, Texas, praying that the plan proposed 
by the Secretary of the Treasury or a building | 
for the custom-house, post office, and Unite 


States courts at that place may not be adopted, |) 


and proposing a substitute for the same; which 
was referred to the Committee on Commerce. 

Mr. WELLER presented the petition of Pa- 
cifico Sanchez, the petition of Ignacio Ortega, 
the petition of Theodore Arellanes, the petition | 
of Leandro Gonzales, and the petition of Jer- | 
vacio Ayala, praying for indemnity for property | 
taken by Lieutenant Cotonel Frémont for the use | 
of the army in California; which were referred | 
to the Court of Claims. 

Mr. WILSON presented the memorial of the | 
Cape Cod Telegraph Company, of Massachu- 
setts, praying for an appropriation to aid in the 
establishment of a line of marine signal stations 
on the coast of Massachusetts; which was re- 
ferred to the Committee on Commerce. 





; 
| 








I propose that it be printed || 
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POSTAL REFORM. 


Mr. SEWARD. I have received from the 
secretary of the Postal Reform Committee in the 
city of New York the form of a bill for regulating 
postages in the United States, which is based, as 
they tell me, on the principles of the postage laws 
of England; and I am requested to introduce it 
to the Senate, and _— its passage. I have exam- 
ined it; and while I find many things in it which 
I cordially approve, there are others which I 
cannot adopt; but as [ think the subject is im- 
portant, and agree with the committee in the 


importance of having it before the public, I ask | 


leave to present the bill, together with the com- 
munication, in the form of a petition, and ask that 
it be printed. 

The motion to print was agreed to 


REPORTS OF COMMITTEES. 


Mr. HUNTER, from the Committee on Fi- 
| nance, to whom was referred the bill (H. R. No. 
| 636) making appropriations for the service of the 
| Post Office Department during the fiscal year 
/ending the 30th of June, 1858, reported it with 
| amendments. 

Mr. SEBASTIAN, from the Committee on 
Indian Affairs, to whom was referred the bill 
(H. R. No. 591) for the relief of Mary Wood- 


'| bury, Elizabeth Odell, and others, reported it 


without amendment, and thatit ought not to pass. 

Mr. CLAY, from the Committee on Pensions, 
to whom was referred the bill (H. R. No. 533) 
directing the pension due James Huey, deceased, 
and Jane Huey, his widow, loatauele to be paid 
| to their sole heir, Alexander B. Huey, of Georgia, 
| reported it without amendment, and submitted an 
adverse report; which was ordered to be printed. 


| Mr. BENJAMIN, from the Committee on Pri- 
|; vate Land Claims, to whom was referred the 


M Feb > 1857 || memorial of Joseph Menard, submitted a report, 
ONDAY, february 23, 1807. 1} 


accompanied by a bill (S. No. 623) to amend an 
act entitled ‘* \n act to authorize a re-location 
of land warrants number three, four, and five, 
granted by Congress to General La Fayette,’’ ap- 
proved February 26, 1845. The bill was read, and 
passed to a second reading; and the report was 
ordered to be printed. 

Mr. FESSENDEN, from the Committee on 
Printing, to whom was referred a motion to print 
three thousand copies of Professor Espy’s fourth 
meteorological report, reported in favor of print- 
ing three thousand additional copies of said report 
| in addition to the usual number, with seventy of 
the maps accompanying the same. 


On motion of Mr. SEBASTIAN, it was 


Ordered, ‘That the Committee on Indian Affairs be dis- 
charged from the further consideration of the memorial of 
Thomas Raper and the heirs of William Reid, the petition 
of Jobnson K. Rogers, and the memorial of the Legislative 
Assembly of the Territory of New Mexico, respecting In- 
dian depredations in that Territory; the petition of L. 
Hutchinson and other residents of the Stockbridge Indian 


reserve; and the bill (S. No. 61) toauthorize the sale of the | 


Government lands at the Stockbridge reservation, State of 
Wisconsin, and the issuing of patents to the lands in said 
reservation. 


BILLS INTRODUCED. 


Mr. CLAY asked, and by unanimous consent 
obtained, leave to bring in a bill (S. No. 620) 
| granting public lands in alternate sections to the 

State of Alabama to aid in the construction of a 

certain railroad in said State; which was read 
twice by its title, and referred to the Committee 
on Public Lands. 

Mr. DOUGLAS asked, and by unanimous con- 
sent obtained, leave to bring ina bill (S. No. 621 
to authorize an additional term of the Unite 
States courts’ in the southern district of Illinois; 
which was read twice by its title, and referred to 
the Committee on the Judiciary. ; 
| Mr. WELLER asked, and by unanimous con- 
| sent obtained, leave to bring in a bill (S. No. 622 
| to expedite the construction of a line or lines o 

magnetic telegraph from the Atlantic States to 
San Francisco, in the State of California; which 
| was read twice by its title, and referred to the 
| Committee on the Post Office and Post Roads. 

| SAN FRANCISCO MARINE HOSPITAL. 

On motion of Mr. WELLER, the Senate pro- 
| ceeded, asin Committee of the Whole, to consider 
_ the joint resolution (S. No. 48) to authorize the 
| Secretary of the Treasury to audit and settle the 

accounts of the contractor for erecting the United 
| States marine hospital at San Francisco, Califor- 
. 








| 


| 
| 


| 








nia. It proposes to direct the Secretary of the 

Treasury to settle upon principles of equity and 

| justice the accounts of the contractor for the erec. 

| tion of the United States marine hospital at San , 

' Francisco, California, and pay to him whatever 

/amount may be found to be justly due to him 

| under the contract. 

The resolution was reported to the Senate 

| without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed, 


PATENT LAWS. * 


Mr. BROWN, from the Committee on Patents 
and the Patent Office, to whom was referred the 
| petition of Benjamin D. Sanders, reported a bill 
| (S. No. 619) to authorize certain patented articles 
| to be stamped in packages, and to limit the time 
| for commencing actions; which was read a first 
| time, and ordered to a second seenene- 

Mr. BROWN. Iam instructed by the com- 
| mittee, inasmuch as this is a matter very import- 
| ant to patentees, to ask the Senate to put the bill 
on its passage this morning. A word of expla- 
| nation wiLaioar the necessity for it. 
| The sixth section of the patent act of 1842 

requires all patented articles to be stamped. Ve 
many of them are so small that it is impossi- 


| 


| ble to comply with the law. For instance, who 


, could stamp a patent pill, or a very small screw, 
| ora hundred other articles? The law as it stands 

is meer absurd, and the penalty is very severe. 
This bill merely proposes that when the articles 
are too small to admit of a stamp, the Commis- 
sioner of Patents may authorize the patentee to 
stamp them in packages, and that that shall be 
| considered acompliance with the law. Then, as 
| heavy penalties have already been incurred, it 
limits the time for commencing those actions to 
| three months from the peomee of the act. With 
| this explanation, I ask for the passage of the bill. 
| Mr. STUART. I must ask that the bill lie 
| over until to-morrow, that I may see it printed. 
The bill was laid over. 


CLAIMS UNDER THE ASHBURTON TREATY. 


Mr. WADE. I ask the Senate to take up 
the bill (S. No. 523) to provide for the quieting 
_ of certain land titles in the late disputed territory 
in the State of Maine, and for other purposes, 
| There are some fifty or sixty titles rendered un- 
certain and insecure by reason of the running of 
| the northeast boundary as provided for by the 
| treaty. The Senate will remember that towards 
| the latter part of the last session, the Committee on 
| Claims was empowered to send out an agent there 
| for the purpose of ascertaining the quantity and 
| the value of the lands in dispute. He has done 
| 80; it isall oe plain; and I think the Senate, 
if they will give their attention to it for a very 
| short time, will be enabled to come to a conclu- 
| sion and pass the bill. Inasmuch as it will render 
certain titles in dispute, I think it is due to the 
arties that it be taken up now and disposed of. 
move, therefore, that the Senate proceed to the 
consideration of the bill. 

The motion was agreed to; and the bill was 
read the second time, and considered as in Com- 
mittee of the Whole. 

It provides for paying to Laura A. Stebbins, 
| of Bangor, Maine; Catherine C. Ward, of Rox- 
| bury, assachusetts;"Rufus Mansur, of Houl- 
ton, Maine; and James A. Drew, of Phenix, 
Rhode Island, the sum of $3,353 each, being, in 
all, $13,422, in full compensation for three thou- 
sand three hundred and fifty-three acres of land, 
_in the half township in the State of Maine, granted 
| by the State of Massachusetts to the late General 
| Eaton, and called the ‘‘ Eaton grant,’’ to which 
| these parties lost title by the operation of the fourth 








article of the treaty of August 9, 1842, ‘‘ To settle 
| and define the eaeey between the United States 
, and the possessions of her Britannic Majesty 1n 
North America;’’ on the condition that these per- 
sons shall execute deeds of release to the parties 
holding ‘* possessory,”’ or ‘‘ equitable possessory 
| claims,’’ to the three thousand three hundred and 
| fifty-three acres of land, or any portion thereof, 

as described in the reports made to the Governor 
| and Council of Maine, by Ebenezer Hutchinson 
and others, commissioners under a resolution 

assed by the Legislature of that State on the 
{3th of April, 1854, if it shall appear to the satis- 
faction of the land agent of the State of Maine 
that such deeds of release do effectually convey & 
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od title to the lands, except so far as the titles | 
on been affected by the operation of the treaty. 
It also provides for paying to Edmund Monroe 
and Benjamin Sewall, of Boston, Massachusetts, | 
$13,540, in full compensation for three thousand 
three hundred and eighty-five acres of land in the | 
western half of Plymouth township, so called, in | 
Maine, and $6,768 to Rufus Mansur, of Houlton, | 
Maine, and James A. Drew, of Phenix, Rhode 
Island, in full compensation for sixteen hundred | 
and ninety-two acres of land in the eastern half | 
of that township, to which these parties severally 
lost title by the operation of the fourth article 
of the aforesaid treaty, under the same restric- 
tions. It also provides for paying to Laura A. | 
Stebbins, of Bangor, Maine, and Catherine C. | 
Ward, of Dorchester, Massachusetts, $6,650; and 
to Edmund Monroe and Benjamin Sewall, of the 
city of Boston, $7,635; and to James A. Drew, of | 
Phenix, Rhode Island, and Rufus Mansur, of 
Houlton, Maine, $9,328; these sums being in full 
compensation, at the rate of one dollar per acre, 
for timber taken from lands owned by these par- 
ties, respectively, and located in the fanaa grant 
and Plymouth township, (so called,) in Maine, 
and within the district recognized as the * dis- 
puted territory,’’ and which timber was taken off 
and lost to the proprietors in consequence of the 
diplomatic arrangements entered into between the 
United States and Great Britain in 1832, by 
which both parties agreed to abstain from the 
exercise of jurisdiction in this territory. 

Mr. EVANS. I observe that this bill contem- 








plates an appropriation of nearly fifty thousand | 


dollars, and I should like to hear the report read, 
so as to be satisfied with the justice of it. 

Mr. STUART. If the Senator isgwilling to 
waive that proposition for the present, I think I 
can explain the character of the bill prabably so 
that he will understand it. 

Mr. EVANS. Very well, sir. 


Mr. STUART. This question, Mr. President, | 


I regard as highly important in two respects. In 
the first place, it is of considerable importance on 
account of the amount which will be involved if 
the decision of the Senate should be in favor of 


this bill; but more than that, it is of paramount | 


importance in respect to the construction which 


this Government intends to apply to treaties of || 


this kind. 

These claims are set up under what is known 
as the Ashburton treaty in regard to the north- 
eastern boundary, and they arise under a con- 
struction which 1s said, and I suppose correctly 
said, to have been given by the supreme court of 
the State of Maine to the fourth article of that 
treaty. I am not prepared to say thatI have ex- 
amined this question at great length; but I have 


examined it at some length, as faras I could, and || 


{ confess, with all respect for the opinion of that 
honorable court, I have come to a conclusion en- 
tirely the opposite. I shall be gmd if the Senate 
will give their attention to this question, not only 
on account of the present bill, but on account of 


another fact: at the last session of Congress a bill | 
was passed involving the same questions precisely, || 


and, so far as I know, the attention of neither 
House was drawn to it. That bill, which in- 
volved only about one thousand dollars in amount, 
has come to be regarded in some degree as a pre- 


cedent by which to establish the construction of | 


this treaty. 


Then again, sir, the resolution was passed at | 


some time last session, as stated by the honora- 
ble Senator from Ohio, [Mr. Wane, ]} authorizing 


the Committee on Claims to send a person to | 


Maine to take testimony as to the amount and 
value of the claims arisin 
the treaty. 


or even a majority of the Senators, understood 
what was to be done. Indeed, it was one of those 
things hastily done in the morning hour, that or- 
dinarily do not attract much attention. 

The fourth article of the treaty is in these words: 

“All grants of land heretofore made by either party, 
within the limits of the Territory which by this treaty falls 
Within the dominions of the other party, shall be held valid, 
ratified and confirmed to the persons in possession under 
Such grants, to the same extent as jf such cay bad by 


this treaty fall ithi ini 
such gra — me eS dominions of the party by whom 


That is the first branch, as you may say, of 


under this article of || 
. lLapprehend that that did not receive | 
the attention of the Senate, or that every Senator, | 
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session and improvement of any lot or parcel of land by the 
person actually in possession, or by those under whom such 
| person claims, for more than six years before the date of 





confirmed and quieted by a release to the person entitled 
thereto, of the title to such lot or parcel of land so described 
as best to include the improvements made thereon.”’ 


This may be regarded as the second provision 
of the article. The third is: 


* And in all other respects the two contracting parties 


\| this treaty, shall in like manner be deemed valid, and be 
| 
| 





agree to deal upon the most hberal principles of equity with | 


the settlers actually dwelling upon the territory falling to 


them, respectively, which has heretotore been in dispute | 
| 


between them.”’ 


preme court of the State of Maine has held that 
a possessory right, created by an occupation of 
six years by a British subject, on an individual 
‘title derived from the State of Massachusetts, 
which title falls on this side of the boundary line, 
is paramount to the individual title; and it is upon 
that decision that this bill rests. Now, let us see. 


The treaty says: ‘‘ all grants of land heretofore | 
Who are the parties? || 


made by either party.”’ 


In strictness, as to an ordinary treaty, Great Brit- 
ain and the United States are the parties; but it 
will be remembered that the States of Massachu- 
setts and Maine consented to this treaty, and itis 
| perhaps permissible to say, for the purposes of 
| this article, thatthey were the parues. Ifthatcon- 


| struction be given, it will only goto make the claim | 


in this case weaker. The claim in this case will 
be weaker, if it be admitted that Massachusetts 
and Maine are parties to the treaty, than it will 
be if they are excluded, and the parties are un- 
derstood to be only the United States and Great 
Britain. Let me again read the whole of the first 
subdivision of this article, and then I ask the at- 
tention of the Senate to the views which I enter- 
| tain upon this question: 


‘All grants of land heretofore made by either party within | 


the limits of the territory which by this treaty falls within 
the dominions of the other party, shall be held valid, rat- 
ified, and confirmed to the persons in possession under such 
| grants to the sdme extent as if such territory had by this 
treaty fallen within the dominions of the party by whom 
such grants were Inade.”’ 


There is the extent to which these titles are con- 


this side of the line, as if a grant made by New 
3runswick or Great Britain had fallen on the New 
Brunswick side of the line. I think that does not 
vary what would be the international law without 
it. On the principles of international law—I may 


parties were settling upon the land under grants 
made by each party, upon a definite ascertain- 
ment of the true line, the grants would be equally 
valid on each side of the line, if derived from the 
opposite Government, as if derived from the Gov- 
|| ernment owning the land on that side. 
whether that be so or not, that is the effect of this 


chusetts or Maine of land which, by this bound- 
| ary, falls on the New Brunswick side, is a valid 
grant, made so by this treaty. 

1 suppose—and, indeed, after the attention I 
| have given this subject I have no doubt—that this 
fourth article of the treaty is confined entirely to 
| grants of public land by either Government. On 
|| this side they would be, of course, grants from 
Massachusetts and Maine, because the United 
States had no land there togrant. If my views 
obtain, the whole article is consistent, 
|| you will see, sir, that the first branch of the arti- 
cle confirms titles actually made; the second 


|| branch agrees to give a title where none has been 
|| given, but where there isa six years’ actual occu- 
pation; the third branch agrees to deal on liberal 
terms with all settlers. 


| cle. 
| a title which falls on the other side of the line; 
| ernment has not given a title, but there is a six 
| years’ occupation upon the land, and the treaty 
says that six years’ actual occupation shall secure 
'| to the occupant a title. 


j 
ij 
j 


| 
| 


} 


Under the provisions of this article, the su- 


firmed. They are to have the same effect falling on | 


But | 


| provision; and therefore a grant made by Massa- || 


ecause | 


Take my view of it, and it is a consistent arti- || 
In the first place, the Government has given | 


that title is confirmed. In the next place, the Gov- | 


The third branch says | 
| that, although an actual settler may not have been || which is known to the law, between a legal pos- 
|| there for six years, though he may have been 
|| there a less number of years, yet being a bona fide 
i| occupant under the Government which he sup- | 


|| posed owned the land, he shali be dealt with upon || six years’ occupancy of land which, umder this 
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what it had aright to do. The Government of 
Great Britain or New Brunswick, or the Govern- 
ment of the United States through Massachusetts 
or Maine, had a right to give titles; and they had 
given titles. They had a right to say that a six 
years’ occupancy should be sufficient to obtain a 
title. They had a right to say that as to their 
land a less number of years would induce them tu 
use the most liberal terms. But I ask what right 
| had either Government to take an individual title? 
That is an important question growing out of 
the construction of this treaty; because if you 
concede that the Governments of the United States 
and Great Britain in making a treaty have a right 
to take the individual titles of citizens, you con- 
cede what I apprehend has never been conceded 
before. On the contrary I have stated what is my 
impression in regard to international law where 
nothing is said in a treaty on that subject. [tis 
the law of justice. Here is a districtof country, 
the true boundary through which is disputed. 
You are a British subject if you please, sir, and I 
a Spanish subject; wal we go on and occupy lands, 
claiming under our respective Governments. Our 
respective Governments give to each of us a title. 
| We hold our lands under the only authority that 
either of us believes has a right to give the title. 
By-and-by, the Governments, they being the only 
parties who can settle the rare agree to ascer- 
tain, run, and define the boundary, and it turns 
out that I, being a Spanish subject, and deriving 
title from the Spanish Government, am thrown 
on the British side of the line. The principle of 
eternal justice is to give me my title to the land, 
| That is this case. 

Now, Mr. President, I call the attention of Sen- 
ators to the fact that, if the construction adopted 
by the supreme court of Maine shall be adopted 
by Congress, and be determined to be the settled 
law of the land, this condition of things will arise: 
|} a man who holds a title derived from the State of 

Maine to land falling on the New Brunswick side 

of the line, keeps his title under the treaty; but if 

he holds a title to land derived from the State of 
'| Maine, which falls on this side of the line, he 
| loses it by a six years’ occupation of the land by 

a British subject. In other words, the man whose 

land falls on the British side of the line, deriving 

title from the State of Massachusetts, is better off 
than the man whose land falls on the American 
| side of the line. I apprehend no court ought to 
|, give a consfruction—no Congress oughtto give a 





be wrong, but this is my supposition—in a case of || construction, which will produce that fesult, un- 
disputed boundary, where the subjects of both || less that is the only construction which can be 


|| properly given tothearticle. If it will beara con- 
struction which will give our citizens on this side 
|, of the line as good a title as it gives them on the 
|| other side of the line, that is doubtless the construc- 
'! tion which ought to be given. You will see, Mr. 
President, that I am right when I read again the 
first subdivision of this article: 

*¢ Allgrants of land heretofore made by either party within 
the limits of the territory which by this treaty falls within 
the dominions of the other party, shall be held valid, ratified, 
|, and confirmed to the persons in possession under such 
grants, to the same extent as if such territory had by this 
treaty fallen within the dominions of the party by whom 
such grants were made.” 
| Therefore, if Massachusetts or Maine has 
| granted a title which falls on the New Brunswick 
| side, that is a good title; it is a good title against 
| everybody; it is a good title against actual pos- 
' session. But the supreme court of Maine has 
|| decided that a man holding a title under Massa- 
|| chusetts to land which falls on this side of the 
|| boundary line, loses that title by a six years’ occu- 
| pancy of a British subject, under the fourth article 
| of the treaty. 

There is another fact in this case which ought 
to attract the attention of the Senate. The lan- 
guage on the first subdivision is, ‘* confirmed 
to the persons in possession.’’ Evidently that 
means the legal possession—that possession which 
the title draws to itself; a man who holds the 

| legal title to Jand is deemed in possession. When 
|| it comes to speak of the six years’ occupancy, it 
| uses this language: ‘* By the person actually in 
| possession.’’ It therefore makes that distinetion 


i} 


1} 
| 


|| session going with the title, and an actual pos- 
|| session without title. This strengthens my con- 


struction; and | say that, though there may be a 


he fourth article of the@reaty. It continues: i| the most liberal terms. Upon this construction of | treaty, falls on the British side of the line, to 
And all equitable possessory claims arising from a pos- || the article, the Government undertook only to do | which a title was granted by Massachusetts, the 
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first article overthrows that arr: because || bill at the present time if there had not been more '| has not the right to take individual property for 
! 


the possession implied by the title is all the pos- 
session required by that subdivision of the treaty, 
and it confirms it; but this court has said that an 


actual occupancy on this side of the line over- 
throws an individual title. 
which but for the very high character of this 
court I should say was absurd in itself. 

Again, this article, you will see, sir, provides 
that a release shall be given. By whom? Who 
is to release the land? By the broadest construc- 
tions of this treaty, the only parties to it are Great 
Britain and the United States, and Massachusetts 
and Maine assenting. In the case of an indi- | 
vidual title sought to be overthrown by an actual 
occupancy of six years, who is to execute the | 
release? In order that this point may be clearly 
understood, I will read the provision again: 

* And all equitable possessory claims arising from a pos- 
session and improvement of any lot or parcel of land, by 
the person actually in possession, or by those under whom 
such person claims, for more than six years before the date 
of this treaty, shall in like manner be deemed valid, and 
be confirmed and quieted by a release.”’ 

Has this Government undertaken to give a 
release to land owned by an individual? How 
can it do so? Suppose, sir, that you own the 
land in controversy; your ute is from the State 
of Maine; how can this Government compel you 
to release it? It cannot be done. It brings us 
back to that interpretation of the fourth article of | 
the treaty which is not only sensible and consist- 
ent with itself, but with the subject about which 
they were treating. Let it be public land, and the 
release can be given. If land held under the 
Crown of England falls on the American side of 
the boundary line, the Government of England 
gives a release to the individual who has had six 
years’ occupation. If land claimed by Massachu- 
setts or Maine falling on the New Brunswick side 
of the boundary were occupied six years or more, 
Massachusetts or Maine releases the right they | 
have to the land. That can be done, and that 
would be done, according to my construction. 

Now proceed to the consideration of the case 
of the third class of settlers who have not been 
upon the ground for six years, but have an equit- 
able right. The treaty says that the Govern- 
ments will deal with these persons upon most 
liberal terms. That they can do, for it is their 
land. It belongs to Great Britain, to the United 
States, or to Massachusetts or Maine, who were 
consenting to this boundary line, and were paid 
for their consent, It will be*recollected that the | 
United States paid those two States, | think, 
some three hundred thousand dollars for their 
consent to this treaty. When, however, you 
undertake to give to the treaty the construction 
which the supreme court of Maine has given to 
it, and say that it takes individual property be- 
longing to an American citizen, and gives it toa 
British subject on the principle of occupation, and 
binds us to confirm that by a release, you give it 
a construction which makes it impossible to fulfill 
it in terms—a construction which is repugnant to 
all ideas of strict justice—one which makes it in- 
consistent with itself by giving a mana good title 
on the New Brunswick side, and taking it away 
from him on this side, though in both cases he 
holds it from the same source, the State of Mas- 
sachusetts. 

I have deemed it my duty to call the attention 
of the Senate to thee facts, and to present thus 
briefly my views. I have thought it the more 
my duty from the fact that the bill of last year, 
involving this very question, passed without ex- | 
citing any interest here at all. It was taken up, 
as we sometimes take up private bills, in the morn- 
ing hour, and hurried through without a word be- 
ing said. I trast that whatever may be the judg- 
ment of the Senate on this question, it will not be | 
a judgment without the fullest understanding of 
it; because if this Government is going to estab- | 
lish the principle that it has by treaty the right | 
to take individual property an give it to occu- 
pants of other countries, it is time that that right | 
should be known and defined. Far myself, 1 do 
not believe that the Government, under the Con- 
stitution, has the right; but even if it has the right, 
I have no idea that it was attempted to be exer- 
cised in this case. I think that every provision | 
of the fourth article of the treaty had respect to | 
public lands alone, and had no reference what- 
ever to individual utles. 

Mr. WADE. I should not have called up this | 


That is a doctrine | one and should be decided on the first occasion by | 


than one individual concerned in it; because I | 
know we have a multiplicity of business, and quite | 
as much as we shall be able to get through with; | 
| but it seems to me that the case was an important | 


the Senate, and the bill sent to the House of Rep- | 
| resentatives that it might be passed there. A 
| large number of individuals are very much inter- 


public purposes on making compensation, he mig: 
understood me entirely. That I have not said, 
But I have said that in this case, taking the cage 
just as it arises, the Government had no right to 
declare that a possessory right under Great Brit. 
ain should operate to take away an individual 
title on this side of the line. It does not involyg 
the question of taking private property for public 


| croached on the territory we claimed as ours, to | 
| the extent, in some places, I believe, of nearly 
| one hundred miles; in others less. 


| settled by the citizens both of Great Britain and 
| the United States, each according to what its | 


affected by settling the boundary. 


| ested in the question now before us, although the 
| amount of interest of each is not very great. I 
_ believe the whole amount in controversy here is 
something less than $60,000. That is all that is 
required to settle all these titles. 
ir. EVANS. How many more are there? 

Mr. WADE. None. 
that have any interest who have not been already | 
orovided for. The Committee on Claims, who 
bed the matter under consideration pretty early 
in the Jast session, and also again at this session, 
did not think it a very intricate question. The 
great difficulty with us was to ascertain all the 
facts in reference to the rights of these individ- 
uals; but the principle of law involved we did not 
think very intricate; and I believe we all came to | 
the same conclusion. 

It is a historical fact that our northeastern | 
boundary, especially the line between the prov- | 
ince of New Brunswick and the State of Maine, | 
was for a long time in dispujg between the 
Governments of Great Britain and the United | 
States—Great Britain claiming a line which en- | 





The dispute | 
was referred to the King of Holland, who made | 
a report; but we did not agree to that report, and 
it was still in dispute. The country began to be | 


Government claimed to be the true boundary. 
In 1842, when the Ashburton treaty was con- | 
cluded, that was the state of affairs. New Bruns- 
wick had granted a great many titles to land up 
to the boundary line which they claimed to be the 
true one. 
sachusetts and Maine had granted titles up to the | 
line which they claimed to be the true boundary. | 
Then came the treaty; and it was natural, it was | 
right, it was proper, to provide some remedy for | 
those persons whose titles would ~aeanell be 
0 It was hoa 
seen that when the line was fixed, many grants 
from New Brunswick, of that portion of the ter- | 
ritory which wasclaimed by her before the bound- | 
ary was settled, would fall within the State of 
Maine, and be granted by Maine to her citizens, | 
so that there would be conflicts of title. That | 


| was perfectly plain; it was foreseen, and it was | 


pions any of those titles, or to affect them at all 


| not make a provision by which one of the citizens | 
of Maine would be 


| there can be no constitutional difficulty about it. 
| If the settlement of this great international con- 


| might take a man’s land, the 
_ farm, and confer it upon anybody; but then they 
| must make him full and ample compensation for 
| what they take. They have this right; all Gov- 


| 
i 
‘ 


proper to provide for it, if the Government had | 
power to make such a provision. 

Now, I understand the Senator from Michigan | 
to deny that the Government had a right to dis- | 


y the treaty. He says international law would 
prevent any such thing. Atall events, he claims | 
that the Government of the United States could | 


eprived of any title she 
might grant in the disputed territory. I had not | 
supposed that there was any such limit to the 
treaty-making power under the Constitution. I | 
have always supposed that the Government, under 
the express provisions of the Constitution of the 
United States, had an undoubted right to take the 
private property of any individual for the public 
use, making him compensation therefor. That 
isa right which Governments always exercise, 
and it is provided for by our Constitution. Then 





troversy affected the rights of individuals, the 
arm of the Government was not to be shortened 
in order to respect the whim or caprice of indi- 
viduals, If it was necessary, the Government 
might take his 


ernments must have it, or the rights of the Gov- 
ernment would be subject to the whim, caprice, 
or perversity of any of its citizens. 

Mr. STUART. If the Senator understood me 


to say that the Government of the United States 
- 


This bill embraces all || a possessory title to a citizen of New 


| 
On the other hand, the States of Mas- || 
| 


ee 


purposes at all. 
Mr. WADE. I do not see why it does not 
fall directly within that principle. Here I fing 
myself at issue with the Rénnsoe from Michigan, 
and I believe that is the foundation of all the dif. 
|| ference betweenus. If we have the right to give 
runswick 
and oust the title of the real owner under the 
State of Maine or Massachusetts, then I suppose 
the treaty has done exactly that thing, if it could 
do it; for, foreseeing that just such a controvers 
would arise, those who made the treaty, looking 
to the rights of individuals thus to be affected, 
provided that titles granted by either of the high 
contracting parties should be ratified and con- 
firmed if the land fell within the limits of the 
other. There was no want of mutuality here, 
The Senator has insinuated that we had the worst 
of the bargain, that while we confirmed the titles 
of British subjects derived from New Brunswick, 
falling on our side of the line, they were not 
compelled by the treaty to ratify our titles falling 
on their side in like manner. If it be so, it cer- 
tainly does not arise from any obscurity in the 
language of the treaty, for it is entirely mutual 


incumbent on Great Britain to confirm the titles 
of citizens of the United States falling on their 
side as for@s to confirm the titles of her subjects 
on this side. 

If this be the great principle that governs the 
case, how stands the matter? Massachusetts and 
Maine had granted to individuals titles to this 
land. New Brunswick in a great many instances 


| 
in all its terms, and I suppose it would be justas 
| 


| comes the treaty, saying that these grants made 
| by either of the parties and falling within the 
| jurisdiction of the other should be ratified and 
confirmed. That-brings us to the decision of the 
court. 

Upon that state of the case, I ask anybody how 
the supreme court of Maine could have decided 
this question in any other way than they did de- 
cide it? They hold, in the language of the Con- 
stitution, that treaties made under the Constitu- 
tion are the supreme law of the land, and that 
when a treaty undertakes to confer titles on a 
British subject, or to deprive an American citizen 
of his title, it being within our jurisdiction and 
power to do so, the treaty by its own vigor de- 

rives the American citizen of the right to claim 
iis land. I do not see how they could have said 
anything else. PF do not see how the Senator can 
contend that the treaty referred only to lands be- 
longing to the United States or to the States of 
Maine and Massachusetts. 

He has hinted at another principle that I do not 
atall understand. Hesays that somehow Maine 
and Massachusetts were peculiarly parties to this 
treaty. I want to know how the States of Maine 
and Massachusetts are any more parties to this 
tregty than any other States inthe Union. They 
agreed to the line, but the Government might have 
agreed to the line without their consent perhaps, 
or the Supreme Court of the United States might 
have settled it. They assented to it; but the treaty- 
making power is vested in the Federal Govern- 
ment, and not in any State. They were no parties 
to it; but then it is most evident that the General 
Government owned no land there. I do not know 
that the States of Maine and Massachusetts owned 
any. I suppose they granted most of it away, 
and it was in the hands of individuals. Then the 
treaty goes on to speak of the possessory rights 
of individuals. It did not look to the claims of 
a State; it looked to tenants deriving their titles 
either mediately or immediately from the States, 
and being in the occupation of the land for six 
yearsormore. The first class of individuals pro- 
vided for were those who had received grants of 
land within the jurisdiction of the other Govern- 
ment. The next class provided for were those 

rsons who had been in possession of land in the 

ominions of the other Gowernment for more than 
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indefeasible forever inst the rights of the real | do not wish to occipy any more time than is ne- 
owner deriving his title from the Government || cessary to show that the principle upon which we | 
which supposed it had the right. proceed to ask for the settlement of these claims | 
Now what is the individual todo? I —_ to || 1s not ah unusual one, is not without the purview 
the Senate to know what shall be done in a case || of the Constitution, is no more than absolute 
of this kind? Have these claimants asked for | justice demands at our hands, in favor of those 
anything unreasonable or wrong? They have |) whom we have deprived of their titles. The land | 
been deprived of their titles; they have tried their || is very cheap. The estimates of its value are 
rights in the highest court of their ‘State, which || exceedingly moderate—hardly any of it more | 
tells them that this treaty being the stipreme law || than two or three dollars an acre; but still it is 
of the land, and ratifying an 


confirming their || important to the poor men who own these tracts 


titles to other parties, their rights are gone. What || of land, and who have been deprived of them in i 






ix years; and the treaty in strong language rati- explain each of them; but they: all turn on princi- az 
~ a confirms such a’ title as that; makes it | pls Suan and to the Sarhe HaPBort. anid 1 | 


now shall they do? “| 
Then the Senator says that the court decided || 
their claims wrongly; but if that Senator were on || 
the bench to decide the same question, I do not 
see how he could avoid arriving at the same con- || 
clusion. ‘The stipulation of the treaty being that |) 
the title of the British subject in the quiet pos- | 
session and occupation of land in the State of || 
Maine for more than six years, should be ratified || 
and confirmed, and the treaty being the supreme 
law of the land, would he, sitting on the bench, || 
say that it shall not be ratified and confirmed, but || 
that the real owner, claiming through a grant from 
one of these States, shall oust him? I do not | 
believe he could say it. The State of Maine did || 
not say it, and her mandate was all-sufficient to || 
deprive forever the real owner of all right. He 
never can get it. To whom shall he look? Who || 
has deprived him of his title, in the judgment of 
the supreme court of his State, the highest court 
under which he lives? Who has taken his land 
for the public benefit in order to settle this great | 
dispute? Who has taken this land in order that | 








ace may reign? Shall he lose it? His courts 
tell him he has lost it. The treaty tells him he 
has lostit. The General and State Governments 
say to him, ** You have lost your title, because 
we have conferred it on another, in order to settle | 
this ea international controversy.’’ They had | 
aright to say it; but they have no right to refuse 
to make him a just compensation when they have 
said it. 

Mr. President, the legal bearings of this ques- 
tion lie within a very small compass; they are | 


| 








very easy to be understood; and I do not suppose 
I could make them plainer by ar 
details of the question are not disputed at all; 
there iggno doubt about them. The small farms | 


ment, he 


| 
that were occupied in this way are easy to be 
ascertained. It took a considerable amount of 
time to settle it; but it was not difficult of settle- || 
ment. 

The Senator complains that, during the last || 
session, the Committee on Claims reported the | 
condition of things existing in Maine to the Sen- | 
ate, not in that clandestine manner which the 
Senator insinuates, but it was done in open Sen- 
ate. I myself proclaimed the purpose; I stated 
the difficulties under which we were laboring—the | 
difficulties of settling the amount of these claims; 
I said that we believed the principle to be easy | 
of settlement; but the detai!s would require some- 
yom to go and take testimony, and ascertain pre- | 
cisely how the facts were. e asked the Senate 
to give us power to send a commissioner there for 
this purpose, and they granted it. He has been 
there; he has faithfully performed his duty; and 
the report will show that there is no doubt about | 
the facts of the case. 

Mr. STUART. I wish to disclairh any idea 
of saying that there was any improper conduct | 
_ the part of the committee, or any member of 

Mr. WADE. I did not intend to say that. 
The Senator barely said it was done in thé’hurry 
of business, and the Senate did not understand it. 
I believe they did understand it. I know I stated 
the purpose of it, as I do now, and what we in-| 
tended by it. They saw that what we asked was 
no more than reasonable, and they immediately 
granted it. : 

Here I will say also, that one case, dependin 
upon precisely the same principles upon which 
all the cases nd, was brought up before the 
Senate last year, the Ponte upon which it was 

‘sed were explained to the Senate, and I believe 
without a dissenting voice they passed the bill. 

Most of these cases are possessory rights falling 
within that branch of the wey. here are three 

of individuals provided for. I might 














this way. Since their property has been taken in 
order to promote peace and to make this import- 
ant treaty, and for the public good, we should || 
make them compensation for it in the language of 
the Constitution. "7 
Mr. ADAMS. This seems to me to be a pri- || 
vate claim, and when it was taken up it was not | 
expected that it would give rise to debate. It is | 
very evident that differences of opinion exist in | 
regard to it. Friday is the day assigned for the 
consideration of private business, and therefore, | 
for the present, I move to lay the billon the table, 
so that it may come up on that day. 
Mr. BRODHEAD. I suggest to the Senator | 
from Mississippi the propriety of postponing it, 
without laying it on the table. We have now 
ublic measures that have priority as unfinished 
usiness. 








Mr. ADAMS. If it be laid on the table it will | 
have the same effect. It can be called up at any || 
time. 


Mr. FESSENDEN. I hope the Senator will || 
withdraw the motion for a moment. 

Mr. ADAMS. I withdraw it. 

Mr. FESSENDEN, If the bill is to pass at 
all this session, and go to the House of Repre- 
sentatives, it ought to be passed at once. I do 
not think there will be much debate on it. I do 
not intend to say much about it myself, perhaps 
nothing. We can vote upon it in a very few | 
minutes one way or the other. If it goes over 
to Friday, the other cases on the Calendar will 
take precedence, and there will be no chance of 
reaching it. I would rather that it should re- | 
tain its place atanyrate, The Senator can renew 
his motion if he sees fit, as he withdrew it for my || 
accommodation, but I think that there will be no 
debate on it. 

Mr. ADAMS, The debate will consume the 
whole morning, and we shall have no vote on it. 
My object in roposing to lay the bill on the table | 
was to cut off debate; but if we can have a vote 
on the motion to postpone until Friday, I make | 
that motion. 

Mr. FESSENDEN. If we postpone it till 
Friday, other matters will take precedence of it, || 
and it is equivalent to postponing it altogether. 

The motion to postpone was agreed to; there 
being, on a division—ayes 22, noes 14. 


| 
| 








REVENUE LAWS. 


Mr. ADAMS. Some days since there was a 
bill under consideration, introduced by the Sen- 
ator from New York, [Mr. Sewarp,] which had 
for its object the collection of the revenues, and to 
prevent frauds. There seemed to be no objection | 
to the bill, except toan amendment that I offered, | 
which led to debate, and on that account it was | 
laid on the table. I move now to take up that | 
bill, with a view of withdrawing my amendment, | 
which will allow the bill to pass without objec- 
tion. 

The motion to take the bill from the table was |! 
agreed to; and the Senate resumed, as in Com- | 
mittee of the Whole, the consideration of the bill | 
e. No. 586) to amend the act ‘reducing the |! 

uties on importsand for other purposes,’’ passed i 
July 30, 1846. i] 

Mr. ADAMS. My amendment was offered 
with a view of obtaining a vote of the Senate on | 
the question embraced in it. I find, however, 
that it will probably prevent the passage of the 
bill, which { look on as being important; and | 
hoping the Senate wilf give me a vote on a sep- 
arate bill for that mee as soon as we get 
through the morning business, 1 withdraw the 
amendment. 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third | 
reading, read the third time, and passed. 
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OCEANIC TELEGRAPH. 
' Mr, RUSK. It will be remembered that amend- 
ments of the House of Representatives to the bill 
in relation to the submarine telegraph bill were 
pending last Thursday when the Senate went into 


| executive session, and the Senator from New 


| York [Mr. Sewarp] was cut off in the middle of 


a oe I move now to take up that question. 


he motion was agreed to; and the Senate re- 

| sumed the consideration of the amendments of 

the House of Representatives to the bill (S. No 

| 493) to expedite telegraphic communication for 

| the uses of the Government in its foreign inter. 
course, 

When the subject was under consideration op 


| Thursday, the 19th instant, 


Mr. BELL, of Tennessee, spoke as follows: 4 
did not intend to take any part in this debate, and 
would not now but for something like a personal 


reference to myself by my friend from Kentucky, 


{Mr Tuompson,] in his very interesting speech. 
do not propose to enter into the argument in 
any detail; I wish sim) to state some few of 
hase heretofore favored 
this measure, and upon which I propose to sus- 
tain it by my vote at present. 
First, as to the objection that, by giving the 
aid of this Government to this enterprise, we are 
arming our great adversary on the other side of 


‘| the Atlantic with a formidable weapon to be 


wielded against us in the event of some future 


| war which may arise between the two countries. 


In the language of one Senator, we shall be 
putting our hands voluntarily in the lion’s mouth. 

anee by the oppo- 
nents of the measure, to the prejudices which 
exist, or are supposed to exist, against Great 
Britain, and to the apprehensions of the collision 
which may take place between these two great 
naval Powers for the control of the commerce of 
the world; and I put them aside at once as having 


| noterrors for me, and none for any other man of 


ordinary intelligence who has considered well of 
the subject. I believe that they have not the 
slightest foundation to rest upon in relation to this 
project, which has furnished so rich a subject to 
some gentlemen for the exercise of their fancies 
and their peculiar faculties for wit and ridicule. 

If it be of such great importance to Great Britain 
to possess this submarine communication—the 
termini of which are to be on her own soil and 
within her own jurisdigsion—stretching from New- 
foundland to Ireland, in the event of any future 
war with this country, would £350,000, the esti- 
mated cost of this whole work, be any obstacle 
to the attainment of it? Would she hesitate to 
assume the entire cost of the enterprise, if it prom- 
ises such important advantages, and could not 
otherwise be carried forward? Would Great 
Britain pause for a single moment, in ey tage 
not only the £14,000 per annum for the use o 
this communication, in common with the United 
States, should it prove to be successful, but also 
the additional £14,000 per annum now asked 
from this Government, to have the full and exclu- 
sive use and possessior of the facilities or advant- 
ages of such acommunication? I cannot believe 
that there is a single Senator on this floor, who 
will examine this question, who will be influenced 
for a single moment by any of the suggestione 
which have been thrown out against this bill. 
Great Britain can acquire all these advantages 
independent of us, if she thinks proper to do so. 
Why, sir, if there be any real weight in the argu- 
ment addressed to our fears, our jealousies and 
apprehensions on this subject, and Great Britain 
shoal lace any such estimate upon the advant- 
ages of such a communication in a war with 
this country, she would not hesitate to expend 
£1,000,060, or £3,000,000, to establish it. 

It may be regarded as a more serious. question 
whether Congress has the constitutional power 
to contribute to such a mode of communication 
between this country and Great Britain. What 
isitfor? To facilitate the commercial intercourse 
between this country and the States of Euroge. 
No gentleman, I presume, will deny that it will 
contribute largely to that, end—not to facilitate 
commerce by encouraging a dangerous and reck- 
less trade, but by rendering it safer to the mer- 
chant, and safer to the country, in the more rea- 
sonable apportionment of both the imports and 
exports to the wants of the domestic and foreign 
markets. 
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But, sir, this enterprise, if it shall prove suc- 
cesstul, will not only tend to extend our trade | 
with the States of Europe, but every part of the | 
great eastern continent, even to India and China. 


Now, as to the power to do this in the mode || 
Mr. President, what || 


proposed by this measure. 
do we now do to facilitate, protect, and stimulate 
the growth of the commerce of the United States 
with foreign States and countries? What is your 
.Navy for? Will the honorable Senator from Vir- 
ginia answer me what are the great purposes of | 
the Navy of the United States but to give encour- | 
agement to and stimulate commercial enterprise, | 
and not only on our coasts, our own seas, but in 
every part of the world to which the enterprise 
of our citizens has carried it? What do we pay 
for that facility, that security, that encourage- 
ment, that stimulant to private enterprise in con- 
ducting the foreign commerce of the country? 
Ten millions of dollars per annum. Let no gen- 
tleman say that the Navy is intended to protect 
our coastwise trade and harbors alone. We pro- 
tect our harbors, our accessible and exposed | 
points on the sea-coast by fortifications, by such | 
defenses as will hold a foreign invader at bay | 
until the people of the country can rally to their 
aid. The Navy may be wid te be maintained 
simply for the purpose of giving security and 
»rotection to private enterprise on the ocean, and 
in extending our trade with foreign countries. We 
support naval armaments in the Mediterranean, 
in the West Indies, in the East Indies, upon the | 
Pacific coast, and in every part of the world where | 


We, besides, send outexploring expeditions into 
unknown seas toextend ourcommerce. And all 
this for what but to give security, to stimulate 
and encourage the commerce of the country? And 
does not this security and protection facilitate 
commerce? Take this idea, in connection with | 
the communication proposed to be made between | 
this céntinent and Europe by a submarine tele- | 
raph: will that give no additional facility? will | 
it give no additional security and encouragement 
to the foreign commerce of the country? 
But it may be said that the Constitution pro- | 
vides for the maintenance of a Navy. True, but 
the Constitution 1s silent as to the uses to which 
the Navy is to be applied in stimulating and pro- | 
tecting presentcommercial enterprise on the ocean. 
But let us view the question™&pon the assumption 
that one great object designed by the Consti- 
tution was to protect, and, by that protection, to 
encourage and extend foreign trade. We keep 
naval squadrons in the Mediterranean and in the 
Chinese seas for the security and protection of our | 
trade. Telegraphic wires are already extended | 
over Europe, and they are projected through Asia | 
to the Gulf of Persia. By the submarine telegraph 
it is proposed to connect America and Europe. 
It is often of great importance to communicate 
with those squadrons 1 the shortest possible time, 
anid the expenditure we propose to make to this 
enterprise may be fairly set down as incident to | 
the naval power. But I do not rest my support 
to this measure upon that ground. In the grant 
of the postal power of the Government nothing is | 
said of the exercise of that power in facilitating | 
our postal communication for foreign countries; 
yet, sir, we expend hundreds of thousands of 
dollars to facilitate the carrying of a mail between 


this country and the States of Europe, and we | 











make contracts with foreign States to regulate 
the postages carried under the authority of this | 
Government; and what is a telegraph line but | 
another mode of communication to advance com- | 
mercial and other interests connected with foreign 
intercourse ? 
Now, sir, as to the question which has been | 
made in this debate, whether the proposed sub- | 
marine connection with Europe will be of any | 
advantage or utility to — of the great interests | 
of the country. IL remember that when the con- | 
nection between New York and the principal 
southern ports, Charleston, Savannah, and New 
Orleans, by telegraph lines, and branch lines were 
carried to the principal towne in the interior, that 
a very general senument prevailed among the 
growers of cotton and tobacco in my own section | 
of the country, and among the whole business | 
community, that they had a new and most im- | 
portant security thus provided against the crafis 
and wiles of the speculators who, profiting by | 


we have a commerce of such amount as deserves || country; but is this true? ould not the speedy 
the notice and protection of the Government. m of intelligence by wires across the 
| 


| their local position in the East, in being the first 
| to receive intelligence of a rise in the foreign mar- 
| kets of the great staples of the South, dispatched 
| their agents to every part of the country and were 
often able to amass fortunes at the expense of the 
producer—kept in ignorance of the real value of 


| their products by the tardy diffusion of commer- 


cial news through the mails. The communication 


|| by telegraph over the lines connecting the south- 


| ern ports and those with the — I commercial 

points in the interior, with New York, Boston, 
and Halifax, I know is still esteemed in the whole 
of the Southwest as of the greatest importance; 
and I presume the same may be said of the whole 
| South. But it is not the great staples of cotton 
and tobacco alone which are thus protected against 
sacrifice by falling into the hands of speculators. 
The.more widely diffused products of wheat and 


| pork are similarly guarded and guarantied against 


_ the impositions practiced by the speculator. 
Well, sir, if the lines of communication by the 
magnetic telegraph between New York and Hal- 
ifax, and all the large producing districts South 
and West, and throughout the whole interior, be 
so important, will not the extension of that line 
by a submarine telegraph to all the principal 
markets in Europe contribute still more largely 
to the securities of honest trade? It has been 
argued upon this point that the delays in the 
transit of commercial information across the At- 
lantic by wind and steam are no hindrance to 
trade, and that the consequences of such delay 
are equal as between the buyer and seller in this 





Atlantic give renewed activity and steadiness to 
trade in all departments of it, while at the same 
time it would repress wild specutations, and se- 
cure to both the producer and the merchant who 
buys his products, a fair and just profit upon his 
capital and industry? It seems to me that these 
are results of the highest importance to the whole 
country. 

Allusion has been made to the large amounts 
lavished by the Government in sustaining the 
Collins line of steamers; and gentlemen have de- 
nounced the support given to that line in the most 
unmeasured terms. The expenditure is said to 
have been extravagant, and founded in no just or 
wise policy. I do not soregard it. Idonotsay 
that the amounts paid to that line of steamers may 
not have been greater than was actually necessary 
to make the experiment of the shortest time in 
which the passage across the Atlantic might be 
effected by American skill, in all the arts con- 
nected with steam navigation; but whether that 
be so or not, the results of the experiment are of 
far more value to the country than all the money 
expended in making it. One of these results is 
the introduction into both our military and mer- 
cantile marine, favored by a competition with a 
powerful rival, of a class of sea-going vessels out- 
eepeng in magnitude, strength, and speed com- 
bined, all former conception of what was pos- 

sible to beeffected. Sir, but for the encouragement 
given to the Collins and some other enterprises 
of alike kind, the conjecture may be hazarded 
that we might not have reached the same perfec- 
tion in the construction of ships, and in the manu- 
facture of marine engines, in half a century, under 
the slow progress of improvement having nothing 
to sustain it but private capital. Will any gen- 
tleman deny that the Collins, and other lines of 
ocean steamers, have not stimulated and supplied 
increased facilities to our foreign trade and inter- 
course ? 

1 know it is said the Collins steamers have 
proved to be a failure as war vessels. Perhaps 
they have to the extent to which it was contem- 
plated by some of those who gave their support 
to that line. Some entertained the belief that 

| these vessels could, in the exigency of war, be 
| converted into war vessels carrying a powerful 
| battery. All such calculations, no matter who 
made them, have been, or will be, disappointed 
, doubtless, though these vessels were built under 
‘the instructions of this yGovernment. But, 
| though no such expectations can be realized, yet 
| it is far from being true that the ships of this line 
_ could not now, in an emergency of war, be most 
| advantageously employed as auxiliaries, and sup- 
ply the place of an essential class of war vessels. 
_ In the transportation of troops and supplies of all 
)-sorts to distant naval stations or squ 
o 





ns, they 
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would be unrivaled in value and utility. An 
deficiency in the caliber or number of guns the 
could carry, would be more than compensated b 
their fleetness, and the certainty with which, b 
the use of their paddle-wheels, they could ey 
the pursuit of the combined fleets of Great Britain 
and France. Upon the whole, sir, I feel war. 
ranted in asserting that no naval officer of an 
experience will deny that these steamships of the 
Collins line, or others of similar construction and 
monn: would be a most important accession to 
the military marine of this country in any war 
in which we may be engaged with a foreign 
Power. 

But I did not intend, when I rose, to notice the 
attacks which have been made upon the policy 
of the Government in sustaining the Collins line 
of steamers. My friend from Kentucky has 
thought proper to make particular allusion to the 
Senators from the State of Tennessee; and thinks 
that it would be particularly strange and unnat- 
ural to find them supporting the project of a sub- 
marine telegraph, which could be made so pow- 
erful and dangerous an engine of war in the hands 
of Great Britain—the greatest and most formidable 
foe to our prosperity, safety, and independence, 
He seems to think that such a course on the part 
of Tennessee Senators would stir the very bones 
of the hero which repose at the Hermitage. | 
will not undertake to inquire what disturbance to 
the bones of the illustrious hero alluded to may 
ensue from the course which I propose to adopt 
on this subject, but I imagine that it would fail to 
disturb the old hero if he were living, much less 
his bones, now that he is dead. But however 
that might be, | would not be deterred from givin 
my support to a measure which I approved. 
have already said all that I proposed to say, to 
show the utter groundlessness and absurdity of 
the suggestions which have been made in this 
debate as to the dangerous power and advantage 
with which we cau be arming Great Britain by 
aiding in the construction of this work. I do not 
believe that the Senator feels any apprehensions 
on that score himself; nor do I suppose that the 
allusion made to the old hero of the Hermitage 
was made with any particular view to my course 
on this subject; but it came to hand and suggested 
itself to him as a happy mode of evincing his 
strong sense of the chimerical and visionary char- 
acter of the projected submarine telegrapy, and 
of the extravagance and recklessness of the ex- 
penditure proposed to be lavished upon it by 
Congress. 

In reply to all that my friend from Kentucky 
has said upon this point, I beg to say, in the first 
place, that science and art combined have already 
shown, in various enterprises of less extent and 
magnitude, that this is not an extravagant or chi- 
merical project, but that there exist strong reasons 
to suppose that it can be carried into successful 
execution. For my own part, although I believe 
that there will be no great diffi€ulty in laying down 
the wire between the coast of Newfoundland and 
the coast of Ireland, I have my doubts whether it 
will answer the expectation of its projectors. To 
propel the electric fluid through so great an extent 
of wire, under water, is an untried experiment; 
and though it may be successful in a degree, yet 
not so as to make it a successful enterprise. In- 
stead of shrinking from the support of this mea- 
sure on the suggestions made by my friend from 
Kentucky and other Senators, gentlemen on the 
other side of the Chamber who regard the pro- 
posed expenditure as extravagant and indefensible 
upon any ground of public interest or duty, my 
only fear is that the project can never be success- 
fully carried out so as to become a channel of 
ready communication between this continent and 
the Old World. , 

My reflections on this subject have not reached 
the point—have not led me into perplexity as to 
whether or not we ought to appropriate money 
for such an undertaking. Upon that point I have 
felt no difficulty. My fear is that so grand, s0 
useful a scheme—one so worthy of the science of 
the age, so worthy of the liberal spirit and en- 
terprise of this country, will never be successful. 

ow, sir, as to the question of economy and 
the charge of extravagance made nst this 
measure, I will say to my friend from Kentucky 
that I doubt whether he understood the extent to 
which the public treasure would be pledged by 
this bill, should it pass, when he made his 
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for the purpose of stimulati 


h. ti 
SPived in this bill, and what the conditions upon | 


which it is to be made? The only actual outlay 


proposed aR 
telegraph, to connect - great countries, is the 
nay of the officers and men of one, or perhaps 


iwo, of our war vessels, while engaged in laying | 


down the wire on half the length of the line! And 
as to this small expenditure, 1t was aptly said in 
the debate on the t 
ate, that f# would be but little more than it would 
cost the Government to keep those vessels idle 
and rotting in our harbors. Where is the ex- 
travagance in this? It is further proposed that 


when the work thus commenced shall be carried | 


to completion by the capital and at the sole risk 
of private individuals, or companies, if it shall be 
found to operate successfully, and to answer the 
valuable ends for which it is designed, then it is 

roposed that the Government, to secure the use 
of it jointly with the Government of Great Brit- 
ain, and further to secure the use of it to all 
American citizens as well as to British subjects, 


to pay $70,000 annually for twenty-five years, | 


with the right to terminate the contract, or en- 

ement, on the part of this Government, at the 
end of ten years, if Congress shall decm it expe- 
dient to do so; and with the further provision 
that, when the profits of the company shall reach 


six per cent. per annum on the capital invested, | 
the annual payment by the Government shall be | 
,000. This is the sum and sub- || 
I care not by what || 


reduced to 
stance of the whole matter. 
companies or individuals this enterprise shall be 
entered upon, nor does it concern the country. 
Astothe allegation that this is a chimerical and 
visionary project, I answer, that it is not under- 


taken at our risk; and as to the extravagance of | 


the amount to be paid if the project succeeds, the 
country would be benefited b 


all. I repeat, that all the apprehension I feel on 
this subject—all my misgivings, grow out of my 

yant of confidence in the success of the enterprise. | 

Itis said that there are gentlemen of capital and | 
spirit who are ready to embark in an enterprise | 
of this kind without any aid from the Govern- 
ment. I do not know that; and I doubt it very 
much. The honorable Senator from Virginia 
asks the supporters of this bill to state what se- 
curity we can have for the faithful applications 
of the moneys that we grant. How do we know 
that these parties have the capital to carry out 
this oo We do not know it; and I doubt 
very much whether any such capitalists can be | 
found, unless they receive the encouragement 
asked from the two Governments chiefly inter- | 
ested—Great Britain and the United States. Lam 
willing to hold out this encouragement to the en- | 


this work, whoever they may be, whether they | 


be organized into a company under a charter || of the water at a certain depth, that it will burst | 
| 


granted by New York or any other State; and I 


care not, so far as regards the grounds on which || 


igive my support to this measure. | am willing | 
to encourage them, to the extent proposed by this | 
bill, to invest their capital in an enterprise the re- | 
sult of which I consider extremely doubtful. But | 
at whose risk is the investment to be made? Is | 
it proposed to make this Government the victim | 
of this great folly, if it be such; or of the rash- | 


ness of men who embark in an enterprise without || 


the means to carry it forward? Notatall. If 


Government is to be the expense of one or two | 


the project be not successful, the only cost to this | 
| 


vessels which, I suppose, may be kept in employ- 
ment two or three months. 
1s to be paid unless the enterprise shall prove to 
be successful; and I repeat that I doubt very 
much whether you will find capitalists so spirited 
as to risk their money in an enterprise of this | 
nature without some prospect of a further remu- 
heration or indemnity than they may chance to 
erive from the current and ordinary receipts for 
€ transmission of intelligence. 
The bill provides that whenever the net profits | 
of the on shall amount to six per cent., | 
we shall pay only $50,000 per annum, and we can 
terminate the contract at any time after the ex- | 
Piration of ten years. If it were twenty-five years, | 
&s provided in the bill originally passed by the 
hate, I would still give it my support. I do it 
capitalists to take 





risk upon themselves 


in the construction of the submarine | 


ill when first before the Sen- | 


paying five times | 
the amount for such a work than to have none at | 


|| Besides, this bill gives a bonus to a corporation 
} 
Not a cent further | 
| 
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| whether the enterprise should be successful or 


not—if the risk were really thrown on this Gov- 
ernment to the extent of the amount proposed to 
be paid by this bill, I should desire to be informed 
| better than I am, by scientific and practical en- 
gineers, whether this project could be success- 
| fully, carried out. L believe there will be great 
difficulty in transmitting the electric fluid by a 
wire lying at so great a distance under water. Ik 
| is not like a wire passing through the atmos- 
| phere. On the whole, sir, with no better inform- 
ation than I now possess, I am entirely willing to 
Fisk the cost of one or two small vessels for a few 
months to test the practicability of the project; 


to be expended by this bill, if the experiment 


by its enemies. 


| lowing proceedings took place: 

Mr. HUNTER. I move to amend the amend- 
ments by inserting before the last amendment of 
the House of Representatives this proviso: 


Provided, That the contract hereby authorized shall not 
be binding on the United States unul the same shall have 
been submitted to and approved by the Congress of the 
United States. 


of March, or postponed indefinitely ? 

The PRESIDENT protempore. Itis perfectly 
in order. 
| Mr. THOMPSON, of Kentucky. I hope that 
| will be done. I have no desire to fatigue the ears 
| of the Senate by a speech on this question; I 
| have already spoken upon it once or twice; but 
the other day when the Senator from Texas [Mr. 


say. I thought he was rising to interrupt me, 
that, like Saul of Tarsus, he had seen light by the 
way, and was coming over to my side. 


rents of the ocean? 
of those currents. 

are computed to strike with a 
Paixhan gun. The currents make as much im- 
pression on the rocks of the ocean or the cliffs 
of England as one of their best guns made on the 
| fortifications of Sebastopol. 


We know what is the-force 


| with safety at the bottom of the ocean, because 
| the bottom is undisturbed and placid. It may be 


| very placid, very smooth, but I expect that the | 
‘| ocean is like any high-tempered individual you 
With a smooth countenance and but | 


ever knew. 
little anger on its face, it burns with greater depth 


ig . ou n- || and strength at the bottom than anywhere else. 
terprising se mm who propose to embark in || 
H 


The experiments made by sinking jugs or bottles 
| with acannon-ball, show that such ts the pressure 


| them. 


the length of distance it runs, by any pressure 
of weight which it will bear, you can hold it 
down and keep it at the bottom? It will not sink 


| 
| as will a fishing worm in the hands of a child, 
| 


dropped into a tub of water. When you go down 
to such a depth in the ocean with this inverted 
arch, as I believe it is to be, can it be held in that 
position, or kept there at all? Will not the cur- 
rents of the ocean break it? ‘ 





| foreign to us. I remember very well when, in 
the days of its purity and pride, under the om- 
nipotent control of General Jackson, with all bis 
intellect and force of character, superadded to the 


| cunning and craft of Jefferson, the whole Demo- 





What is the amount of expenditure in- || If it were proposed to appropriate this money \! 


| and beyond that pittance not one centis proposed 


shall turn out to be a chimerical one, as charged 


| To-day the subject was resumed, and the fol- | 


Mr. THOMPSON, of Kentucky. Is itin order | 
to move that this subject be postponed to the 5th | 


Rusk] rose, I had not finished what I desired to | 


What will be the effect on this wire of the cur- | 


When they strike rocks they | 


bout the force of a | 


The friends of this | 
| measure, however, say that this wire can repose | 


When you locate this wire, you must hold it | 
down by some means. Are you certain that, for || 


|| ject. 
and when he proceeded to speak I flatteredmyself | 








United States is unconstitutional, and if we can- 
not even charter a bank in this District, where 
the Constitution gives us exclusive jurisdiction, 
are we to become a partner in a foreign corpora- 
tion, recognize and hold it up as worthy of sup- 
port and regard? I put that question to any man 
who has a remnant of the old Jackson feeling in 
his bosom. I was not a Jackson man; but he was 
a hero and a ‘* horse’’ [laughter] in his day and 
generation. Itmade aman’s heart swell with pride 
to hear him tell Louis Philippe that if he did not 
pay those two and a quarter millions of dollars in- 
demnity, he was no gentleman, and he would kick 
him. [Laughter.] We felt that there was a man 
at the head of the nation then. After the bank 
bill had passed, he, in the grandeur and majesty 
of his character, and with that all- Reanim and 
mighty will of his, took hold of the United States 
Bank and choked it to death, just as Hercules 
slaughtered the Lernaan hydra. I admired him, 
if I could do no better, and he were here again 
upon earth, and Henry Clay did not come back, | 
believe [ would join him. Task those men who 
followed him in reference to States rights, are they 
now going off after strange gods and take up this 
bill? 

I have great regard personally for the Senator 
from New York, [Mr. Sewarp,] who introduced 
this bill; but I cannot with any sort of patience 
look ata measure of this kind. Dy. Johnson said, 
that to constitute a fisherman required only a rod 
and line, with a fool at one end and a worm at 
the other. [Laughter.] If we pass this bill, and 
go into this aquatic experimentation with a for- 
eign corporation unknown to our country, | am 
certain that at this end of the rod there will be a 

| fool, and I believe at the otherend a snake. 

I do not wish to be making speeches contin- 
ually and incessantly in reference to this sub- 

I ask you, under the Constitution, in col- 
lecting, by duties or imposts or excises, indirect 
| taxation, money to be expended for the pur- 
poses of the Federal Government, what right have 
you profligately and profusely to scatter over the 
coral-reefs and sand-banks of the Atlantic ocean 
| the treasure of the people, just as if it were yours, 
in a mere fancy work? Itisa fancy project. It 
would strike a sensible man that the idea was such 
| as those which infuse themselves into sentimental 
| boys. If you talk to gentlemen about this prof- 
ligate expenditure of public money, and the throw- 
ing it away in the beds or caverns of the ocean, 
instead of looking to the Constitution, instead of 
| the community, instead of looking to the benefit 
and advantage of our people, they become as 
poetic as boys, repeating to you: 
** Full many a gem of purest ray serene ‘ 
The dark, untathom’d caves of ocean bear ;”’ 
or singing to you from Araby’s daughter, about 
“The coral-reefs hid in ocean’s bed.”’ 

That is not the way to look at a question of 
this kind. A practical and sensible view is to 
ask, What benefit will it be tous? What control 
shall we have over it? Are we simply to give a 
bonus, a donation, to this corporation ? 

I do not wish to speak on this question. 
Whether it is from taking physic, or thinking 
about this scheme, the fact is I get sick every 
time I hear it mentioned. I move to postpone it 
until the 5th of March. 

Mr. SEWARD. I have the same misfortune 
with my friend from Kentucky, that when the 
Senate adjourned the other day, my speech was 
unfinishe 

Mr. THOMPSON, of Kentucky. I under- 
stood that that was the fact; though I had not the 
nleasure of hearing the Senator’s specch, and 





|| have not read it. 


| cratic party contended that we could not make a | 


corporation even within our own country. Even 
the banks in this city,—the Bank of Washington 
and the Bank of the Metropolis, go on the predi- 
cation that the Federal Government cannot make 
a corporation. While we cannot do that in our 
own country, it is now proposed to take shares 
in a foreign corporation exterior to the Union, 
where we ha.e no control, no jurisdiction, no 
power. Is the Jackson party, the State-rights 
party, in violation and contravention of all its 
committals and announcementof principle, to turn 
round and give this aid to a foreign corporation, 
while we cannot do it at home? If a Bank of the 





| Mr. SEWARD. I will barely say, that the 
| difference between my friend and myself is, that 
| his speech was nearly done when he was cut off, 
; and mine was only just begun. But I have such 
_ confidence in the merits of this bill, and I so ap- 
— the importance and value of time to the 
nate, that I will dispense with the desire to 
make any further remarks, and I am content to 
have the question taken on this motion as a test 
question on the bill. 
upon it. 
| The yeas and nays were ordered. 
| 


Mr. 


I ask for the yeas and nays 


OOMBS. Mr. President, I hope the 
| amendment of the Senator from Virginia will pre- 
| vail. My object is at least, if we shall enter into 

this policy—a new and dangerous and unlimited 
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policy—to have the terms upon which we are to | 
Zo into contracts for what is termed the facilita- |, 


ting of commerce, understood by the Senate of the 
United States and passed upon, This bill is un- 
defined and crude; it exercises no legislative will 
whatever, meee the terms upon which we shall 
go to expending $50,000 a year to establish a tele- 
graph between two of her Majesty Queen Victo- | 
ria’s dependencies. We are not to prescribe the 

terms; we are not to know anything about the | 


terms; we do not know what we are to get; and | 


therefore the provision of the amendment of the |) 


Senator from Virginia is eminently proper if we 
go into it at all. 

I have another suggestion to make. From the 
beginning, taking the biil at the bottom, the first 
inguiry which ought to suggest itself is, where 
is the power? The Senator from Michigan [Mr. 
Srvarr] is willing to pledge a great many things; | 
he pledges his reputation; he pledges his power 
of rophecy ; he 1s like these projectors—he will | 

aes everything on earth but his own money. 

hat is just what these people are ready to do. 
They will pledge everything on the face of the 
earth but their money, and they will not pledge 
a dollar of that; and I will show in this scheme 
that not one dollar is pledged by asingle projector | 
of the scheme, If you are going to give it to any- | 
body on these terms, give it to your own people. | 
Instead of giving pensions to your worthy men, 
you had better give them a share in this concern 
with the benefits you confer on it. 

On the question of power, the Senator from 
Michigan said he had no kind of doubt of the | 
right of the Government to establish telegraphs, 
at least ali over this country; that the power to 
establish post offices and post roads—that is, the | 
power to transmit the correspondence of this | 
people, involved the power of transmitting news | 
inany way. That was my understanding of his | 





position; and it would seem to be a fair inferenee | 


from his support of this measure, that, under the 
power to establish post offices and post roads in | 
the United States, the Government of the United 
States has unlimited authority to aid in the trans- | 
mission of intelligence in ajl quarters of the earth. | 
That follows necessarily, from the position as- | 
sumed by the Senator from Michigan. It is | 
worse than foily to deduce it from any such power | 
in the Constitution. 
The only other provision in the Constitution, 
from which anybody has ajtempted to draw the | 
ower to make this appropriation of money, has 
teat the power to regulate commerce. It is true 
the power to regulate commerce among the dif- | 
ferent States has been distorted for pecuniary and 
local interests to mean carrying commodities—a 
distoxtion so clear, so conclusive, that, although 
my friend‘from Kentucky [Mr. Crirrenpen] was 
very much inclined, in the remarks he made the | 
other day, to consider it as settled, I can assure 
him it will never be settled until the Constitution 
shall be restored to those foundations from which 
it has been wrenched only within the last twenty 
years. ‘There is not a plainer or more certain or 
restricted word in the English language than the 
word *‘ regulate.’’ If that can be mistaken, it is 
in vain to attempt to convey men’s meaning by 
human language; it is in vain to tie down, by 
written constitutions, those who desire to accom- 
plish particular objects. They can make any lan- 
guage suit their purposes, and will do so if that is 
to be the rule of construction. To ‘ regulate com- 
merce’’ does not mean to transmit information to | 
and from all quarters of the earth, and all the 
countries of the world. Here is an annual appro- 
priation of money which is greater than is re- 
uired to carry on the governments of half the 
Biases of this Union, my own included. The ordi- 
nary expenses cf my own State are not $70,000 
a year. A million of prosperous people in that 
State, exporting themselves thirty or forty mil- | 
lions dollars’ worth of goods, and adding that | 
much to the trade of the country, carry on their | 
txecutive, legislative, and judicial departments | 
for the amount of money you propose to give to 
this telegraph company; and it is to be no more 
considered, I suppose, than if it were the tossing | 
of an additional compensation to the servants of 
the House of Representatives or of the Senate. | 
It ia to be permanent. The amount proposed | 
here is equal to a fund, at the Government rate 
of interest in England three and a half per cent. 
of at least $2,000,000. England, giving the same 
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They have given us no information as to what 
the cable will cost. They have passed it in the 
Senate and in the House; outside persons inter- 


ested in it have memorialized Congress; but no || 


OBE. 


is equal to an investment of $4,000,000—interest 
‘| at three and a half per cent. on $4,000,000. 





February 28, 


Mr. COLLAMER. They risk a iillion of 
| dollars according to the Senator’s own showing, 
| Mr. TOOMBS. Yes; but they thke no risk as 
to whether it will yield them a dollar or not, be. 


| 
| 
| 
' 


| cause they get fourteen per cent. on the amount 


which I am told it will cost. 


Mr. SEWARD. I desire to state to the hon. 


| 


human being, as far as I have heard, has pre- || orable Senator that I think he erin, 


tended to say why ‘you should pay $70,000, in- 
stead of $700,000 or $70. The price ought to 


What it will cost no one has stated. The best 
| information I have been able to obtain outside 
(and it was from a gentleman of ability, and much 


the cable will cost $1,000,000. England and the 


|| United States are to lay it down by ships; and 
| then all the company are to expend for the wire, 


it being put down for them, is $1,000,000. On 


| that $1,000,000 they are to get $140,000 a year. 


They are to get fourteen per cent. on the invest- 
ment for ten years for the experiment. For ten 
years they risk nothing and can lose nothing; and 
| therefore I suppose they would take an appropri- 
ation on the same terms for a telegraph to the 
moon. Who would not take it? It is the most 


propriation for the object, taking it that $1,000,000 
will buy a cable and lay it down, that has ever 
been presented to Congress. 

The argument of the Senator from Michigan 
and other gentlemen is, that a great many mag- 
nificentand glorious schemes that some over-wise 
people at first put their mouths against, have suc- 
sede. Has S traced the history of the human 
race, and how many thousands and tens of thou- 





| pathway? Some do succeed; but the thousands 
| and tens of thousands that have perished with 
| the fools who projected them are not mentioned. 

It is true, now ee then, whenever there is an ad- 
dition to human knowledge, it is first known by 
one or very few and then by more; but it by no 
means follows that because some schemes which 
the outside and uninformed world laugh at suc- 
ceed, (which has been true of all great additions 
to human knowledge,) therefore the projector of 
every foolish scheme must be supported by the 
Government! That would be the argument. The 





| science of telegraphing is well understood. I do | 


not pretend to say this scheme will fail. Ino not 
pretend to say it will sueceed. I care pot whether 
it will or not; but I know one thing, and I appeal 
to the Senate and the country that they have not 
that confidence in its success which will make 
them put one dollar into it. When the experi- 
ment of atelegraph to Baltimore, which has been 
alluded to, was made, the inventor had not a dol- 
lar, and could not do it himself. 

Mr. RUSK. Allow me to interrupt the Sena- 
tor. The bill does not provide for the payment 
of a single dollar until the telegraph shall be com- 
pleted, and then the eo is to be continued 
only so long as the United States use it. If it 
should break or fail afterwards, the payment will 
cease by the terms of the bill. If the company 





there will not be a dollar paid. In that event, the 
only expense incurred by the bill will be the use 
of ships to lay down the cable. 
Mr. TOOMBS. I am perfectly aware of it, 
and | have not uttered one word against that 
| theory. I have stated that the company will not 
| have to lay out more than one million of dollars 
| for the wire, and that wire is to be put down for 
| them by the public ships of England and the 
United States; so that their allowance will be four- 
teen per cent. on the investment. Where is the 
risk ? 


Mr. COLLAMER. Suppose they lay down 





| the wire, and the enterprise fails: how will they 


| get Soir rows 

| Mr. TOOMBS. They lose the money they put 
| into it in that case; butif it does succeed, as gen- 
| tlemen say at will succeed, they get their fourteen 
| per cent. instantly. 

| Mr. COLLAMER. I understood the gentle- 
| man to say they would not invest aaree but 
| Suppose they do invest a million, and the enter- 
_ prise fails: they receive nothing. 

| Mr. TOOMBS. They may a the wire 
| can be laid; but on the question of income they 


| riekk nothing. They invest not a single dime in 
the profitableness of the enterprise. 


H when he states that the whole cost o 
t | will be a million of dollars. The capital of the 
bear some reference to the cost of the undertaking. | 


interested in getting the bill passed here,) is that || vestment is $1,650 





extraordinary, ill-devised, and unreasonable ap- | 


sands of foolish schemes are marked through its | 


fail to connect Newfoundland with the Irish coast, | 


the wire 





company is $1,750,000; and I learn that the 


|| amount which will be saved by the use of Goy- 


| ernment ships for the purpose of laying down the 
wire will be nes so that the in. 
. instead of $1,000,000, as 
| the Senator states. 
Mr. TOOMBS. It was the duty of those who 
brought this bill here to give us all the facts; but 
| I have had to seek them elsewhere; and I have 
|| it from the highest authority, a person deeply 
interested in this matter, that the cost will be what 
I stated. It was the duty of the Senators who 
brought the bill here, to let this body know what 
| the cost was to be. I sought information outside, 
| and I went to the friends of the measure and toa 
| gentleman in whose ee [ have confidence, 
|, and who is thoroughly in favor of the scheme, 
| and his estimate is that the wire will cost a mil- 
} 





lion of dollars. The capital may nominally be 
$1,650,000, but they may not pay in more than 
seventy per cent. of the nominal capital. The 
| statement of one of the best informed men on the 
subject to me is, that the cost will be one million 
of dollars; and therefore, I say, if they lay down 
the wire and it should turn out to be an absurd 
| speculation; if it should not yield anything, we 
we are to pay fourteen per cent. for ten years, 
|| and then we cannot say how much longer, because 
|| we know the difficulty of getting at accounts 
‘| here. I recollect on one occasion there was a con- 
|| troversy between a committee of Congress and 
the Collins line, as to what their profits were; and 
\| they differed between the most overwhelming loss 
i and the most prodigious profits, Statements were 
|| presented from the books, not one word of whic 
|| did I believe, and I voted accordingly, and: it 
‘| turned out so. We are to pay these people four- 
| teen per cent. for ten years, and probably forever. 
| As I remarked ona former occasion, I can see 
why England should be willing to give this pay 
|| if the project succeeds. She is acting with some 
| wisdom. We seem only to imitate her in her 
| follies and nonsense. England says: ‘If you 
| succeed [ will give you $70,000 a year, because 
|, you connect me with my vast American posses- 
‘| sions. Ishall have control of both ends of the 
| line; the termini are in my dominions in both 
|| places, and I can use the wire in transmitting any 
} information I please; and nobody can use it with- 

out my consent, in peace or war; I am continually 
| transmitting orders to New Brunswick and Nova 
'| Scotia and Canada.”’ It will approximate closely, 
| as you carry it out, to communicating with her 
|| West India possessions in a few hours or days, 
| instead of weeks - steamers. That is the advan- 
i - of England It is perfect as to her. 
he PRESIDENT protem. The Senator will 
\| suspend his remarks. The hour of one o’clock 
has arrived, and it is the duty of the Chair to call 
|| for the special order. There is a special order it 
}, executive session for one o’clock. 

Mr. DOUGLAS. I move that the Senate pro- 

| ceed to the consideration of executive business. 
| The PRESIDENT pro tempore. Unless by 4 
vote of the Senate the special order must be called 
jup. The Sergeant-at-Arms will close the doors. 
Mr. RUSK. I move to suspend the special 
| order for one hour. I think we can get a vote on 
| this measure in that time. 
Mr. BUTLER. I give notice that I am not 
going to let this matter pass without a very full 
| discussion of the subject. 1 would rather see an 
appropriation bill fail than pass this measure. 
am not going to yield to it. : 

Mr. PUGH. I ask for the yeas and nays on 
|| the motion of the Senator frony Texas. 
|| Mr. RUSK. I withdraw the motion. 
! The PRESIDENT pro tempore. The Sergeant 
|| at-Arms will close the doors. 
|| Mr. TOOMBS. Is it in order to suspend the 

special order before it is taken up in executive 

session ? 

~ The PRESIDENT protempore. It is under the 
‘ control of the Senate. 


| 
| 
| 
| 
| 
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Mr. STUART. You cannotsuspend it in open 
sion. } 
eThe PRESIDENT pro tempore. The Sergeant-_ 
at-Arms will close the doors. 
The Senate proceeded to the consideration of 
executive business; and after three hours anda 
half spent therein the doors were reopened. 


DEFICIENCY BILL. 


A message from the House of Representatives, 
by Mr. Cutom, its Clerk, announced that the 
House had passed a bill (H. R. No. 635) to sup- 
ply deficiencies in the appropriations for the ser- 
vice of the fiseal year ending the 30th.of June, 


earl 


< ~ motion of Mr. HUNTER, the bill was read 


twice by its title, and referred to the Committee 
on Finance. ; | 
On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


Monpay, February 23, 1857. 


THE CONGRESSIONAL GL 


The House metateleveno’clock,a.m. Prayer | 


by the Chaplain, Rev. Danien Waxpo. 


| Hendley 8S. Bennett, Brauch, Clingman, Williamson R. W. 


“The Journal of Saturday was read and approved. | 


MISSION TO PERSIA. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of State, requesting an appropriation fora 
diplomatic mission to Persia; which was referred 
tothe Committee of Waysand Means, and ordered 
to be printed; 

Also bills and adverse reports from the Court 
of Claims, of which the former were referred to 
the Committee of Claims, and the latter to the 
Committee of the Whole House, and, with the 
accompanying papers, ordered to be printed. 


DEFICIENCY BILL. 


Mr. WOODWORTH. [ask the unanimous 
consent of the House for leave to introduce a bill 
for reference. 

Mr. JONES, of Tennessee. 
ular order of business, 

The SPEAKER. The first business in order 
is the consideration of the House bill (No. 635) 
to supply deficiencies in the appropriations for 
the service of the fiscal year ending the 30th of 
June, 1857, upon which the previous question 
has been ordered; and the pending question isa 
motion to reconsider the vote by which the House 
disagreed to the following amendment of the 
Committee of the Whole on the state of the Union: 

Strike out the following : 

“To reimburse the Clerk of the House of Representatives 
for money expended and responsibilities incurred under the 
resolution of the House of July 7, 1856, directing him to 
furnish and deliver to each member and Delegate of the 
House of the present Congress certain books, $00,000 ;”’ 

And in lieu thereof insert : 

For books voted to members of the House of Represent- 


I demand the reg- 


atives, by the resolution of said House of 7th July, 1856, 


$182,765 85: Provided, That one copy only of Hickey’s 
Constitution shall be purchased and distributed to each 
member of the House. 9 

Mr. SMITH, of Tennessee. I move to lay 
the motion to reconsider upon the table. 


further, That the Clerk shall receive for said books no 


The SPEAKER. If the House shall lay the |! 
motion to reconsider upon the table, that clause 
of the bill as inserted by the Committee of Ways 
and Means stands. 

Mr. A. K. MARSHALL. And we take a 
vote upon it separately ? 

The SPEAKER, It remains asa part of the 
original bill, and the question will be upon the 
bill as a whole. 

Mr. ORR. I withdraw my objection to the 
reading of the amendnfent which the gentleman 
from Ohip desired to propose. 

Mr. Buiss’s proposed amendment was then 
read, as follows: ' 

Provided, That the books thus voted shall be delivered to | 


such college, or other public library or libraries, as shall be 
designated by said members respectively: .4nd provided || 


greater sum than the actual cost and expenses of procuring || 
the same. 


The question was theu taken on the motion to | 
lay the motion to reconsider on the table; and it 
was decided in the negative—yeas 82, nays 85; 
as follows: 

YEAS—Messrs. Aiken, Allen, Allison, Ball, Barksdale, 


Cobb, Colfax, Covode, Cox, Craige, Crawford, Cumback, 
Day, Dean, Dowdell, Edmundson, Elliott, Faulkner, Flor- | 
ence, Foster, ‘Thomas J. D. Fuller, Garnett, Goode, Green 
wood, Harlan, Thomas L. Harris, Haven, Thomas R. Hor- 
ton, Houston, George W. Jones, Keitt, Kelly, Kidwell, | 
Knox, Kunkel, Lake, Letcher, Lumpkin, Mace, Maxweil, 
McQueen, Morgan, Mott, Nichols, Norton, Orr, Parker, 
Pettit, Pike, Powell, Purviance, Quitman, Ready, Ritchie, 
Ruffin, Savage, Scott, Seward, Shorter, Samuel A. Sinith, 
William Smith, Spinner, Stanton, Talbott, Tappan, Taylor, 
Thurston, Wade, Wakeman, Waibridge, Walker, Warner, 
Cadwalader C. Washburne, Eilihu B. Washburne, [srael 
Washburn, Winslow, Woodworth, Daniel B. Wright, and 
Zollicoffer—x2. 

NAYS — Messrs. Akers, Albright, Barbour, Henry Ben- 
nett, Benson, Billinghurst, Bingham, Bishop, Biiss, Bowie, | 
Bradshaw, Brenton, Broom, Buffinton, Burlingame, James 
H. Campbell, John P. Campbell, Lewis D. Campbell, Car- 
lile, Ezra Clark, Clawson, Comins, Cragin, Cullen, Henry 
Winter Davis, Jacob C. Davis, Timothy Davis, De Witt, 
Dick, Dickson, Dunn, Edie, Edwards, Emrie, Eustis, Ev 
ans, Flagler, Henry M. Fuiler, Granger, Augustus Flail, 
Robert B. Hall, J. Morrison Harris, Harrison, Herbert, 





| Hodges, Holloway, Iloward, Kennett, King, Knapp, Knight, | 


Leiter, Alexander K. Marshall, Matteson, McCarty, Killian 


| Miller, Millward, Morrill, Morrison, Murray, Andrew Oli- 


| opposed to both. 





Mr.SHERMAN. Upon that motion i demand 


the yeas and nays. 


The ro and nays w@re ordered. i} 
Mr. B 


LISS. I wish to know whether, if this 
motion be reconsidered, it will then be in order 
to offer an amendment? . 

_ TheSPEAKER. It will not be imorder pend- 
ing the previous question. 

Mr. BLISS. I have an amendment which I 
think will obviate all difficulty and objection; 1 | 
will ask to have it read for information. 

_ The SPEAKER. It can be read only by unan- 


imous consent. 

Mr. ORR. I object. 
_ Mr. BLISS. I hope the gentleman will not ob- 
Jeet, 88 Opportunity may be given for the amend- 
ment, provided we shall reconsider. 

Mr. A. K. MARSHALL. I wish to ask the 

aker a simple question as to the effect of the 

pending motion. What will be the next ques- 
ton? | believe the committee struck out the prop- | 
osition of the Committee of Ways and Means, 
and inserted an amendment in lieu thereof. If 
the amendment is rejected by the House, do we | 
then take a vote upon the proposition of the Com- | 


mittee of Ways and Means, or is that lost with | 
the amendment ? 


| P. Campbell, Lewis D. Campbell, Carlile, Chaffee, Bayard 
| Clarke, Ezra Ciark, Clawsoh, Comins, Cullen, 


ver, Peck, Perry, Ricaud, Robbins, Robison, Sabin, Sage, 
Sapp, Sherman, Simmons, Sneed, Stewart, Stranahan, | 
Swope, Thorington, Trafton, Underwood, Valk, Waldron, 
Wells, Whitney, Williams, Wood, and Woodruff—85. 


So the House refused to lay the motion to re- || 


consider upon the table. | 
Pending the call of the roll, | 
Mr. GALLOWAY stated that he had paired 
off with Mr. Casxig. 
Mr. EVANS stated that his colleague, Mr. | 
Bet, was detained from the House by sickness 
in his family. 
Mr. UNDERWOOD. Between the proposi- | 
tion of the Committee of Ways and Means, giving | 


| the Clerk $50,000, and that of the gentleman from || 
|| Ohio, I greatly prefer the one presented by. the 


amendment, and therefore vote ** no,’’ but am 


Y 


he question recurring upon the motion to re- 
consider the vote by which the House disagreed 
to the amendment of the Committee of the Whole 
on the state of the Union, 

Mr. JONES, of Tennessee, called for the yeas | 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 92, nays 81; as follows: 

YEAS — Messrs. Akers, Albright, Barbour, Henry Ben- 


nett, Benson, Billinghurst, Bishop, Bliss, Bowie, Bradshaw, 
Broom, Bufiinton, Burlingame, James H. Campbell, John 


Jamrell, 
Davidson, Jacob C. Davis, Timothy Davis, Denver, De Witt, 
Dick, Dickson, Dunn, Edie, Fdwards, Elliott, Emrie, Eustis, 
Flagler, Foster, Henry M. Fuller, Granger, Augustus Hall, 
Robert B. Hall, J. Morrison Harris, Harrison, Herbert, 
Hodges, Holloway, Thomas R. Horton, Howard, Hughston, 
Kelsey, Kennett, King, Knapp, Knight, Leiter, Lindley, 
Alexander K. Marshall, Matteson, McCarty, Killian Miller, 
Millward, Morrill, Morrison, Murray, Andrew Oliver, Peck, 


Perry, Porter, Pringle, Ricaud, Kobbins, Robison, Sage, 


Sapp, Sherman, Simmons, Sneed, Stewart, Stranahan, 
Swope, Thorington, Trafton, Underwood, Valk, Waldron, 
Wells, Whitney, Williams, Wood, and Woodruff—92. 
NAYS—Messrs. Aiken, Allen, Allison, Ball, Barksdale, | 
Hendley 8, Bennett, Bingham, Branch, Brenton, Cling- 
man, Williamson R: W. Cobb, Colfax, Cox, Cragin, Craige, | 
Crawford, Cumback, Day, Dean, Dowdell, Edmundson, 
Faulkner, Florence, Thomas J. D. Fuller, Garnett, Goode, 
Greenwood, Harlan, Thomas L. Uarris, Haven, Houston, 
George W. Jones, Kelly, Kidwell, Knox, Kunkel, Lake, 
Letcher, Lumpkin, Humphrey Marshall, Samue? 3. Mar- — 
shall, Maxwell, McQueen, Smith Miller, Morgan, Mott, | 
Nichols, Norton, Orr, Parker, Pettit, Pike, Powell, Pur- 









viance, Quitmen, Ready, Ritchie, Raffin, Sabi, Sanditge, 
Savage, Scott, Seward, Shorter, Samuel A. Sinith, William 


| Smith, Spinner, Stanton, Talbott, Tappan, Taylor, Wade, 


Waiker, Warner, Cadwalader C. Washburne, Bllibu B. 
Washburne, Winslow, Woodworth, Daniel B. Wright, Jolin 
V. Wright, and Zollicoffer--81, 


So the motion to reconsider was agreed to. 
The question recurred upon agreeing to the 


| amendment of the committee. 


Mr. SAGE. I desire to state to the committee 
that, by the amendment of my colleague in refer- 
ence to Hickey’s Constitution, adopted Saturday, 
the amount is reduced $22,000. The amount 


| should, therefore, be reduced from $182,765 85 
' to $160,765 85. 


Mr. STANTQN. If this thing is to be argued 


| there are two sides to it. 


Mr. A. K. MARSHALL. 
ask a question of the Chair? ‘ 
The SPEAKER. If it is in the nature of a 
point of order, itis; but if in the nature of debate, 


Is it in order to 


; it is not in order. 


Mr. NORTON. I wish to knowof the Speaker 
if a division of the question can be had, so as 


first to take a vote upon striking out, and then 


| upon inserting? 

The SPEAKER. It is not in order. 

Mr. SHERMAN. I ask that the sum con- 
tained in the amendment may be reduced $22,000, 
on account of the less number of Hickey’s Con- 
stitution which are to be taken under the resolu- 
tion, 

The SPEAKER. 
unanimous consent. 

Mr. HOUSTON. I desire to ask the Speaker 
a question. Gentlemen seem desirous to gt rid 
of this whole proposition, and I wish to know, 
if the bill be voted down, and then the vote be 
reconsidered, whether it would not come u 
without the previous question, and would not a 
motion then be in order to strike out this clause 
from the original bill? 

The SPEAKER. If the House should re- 
consider such a vote, the bill would be open for 
| debate and amendment. 

Mr. GREENWOOD. ‘I call for the yeas and 
| nays upon the poating question. 

Che yeas and nays were ordered. 

Mr. McMULLIN. I desire to ask a question 
_of the Chair. If this amendment be adopted, will 
| the amount of the books voted to each member 
| be deducted from his pay ? 

The SPEAKER. It is not for the Chair to 


| 
| answer that question. 
| 
| 


Tt can only be done by 


Mr. JONES, of Tennessee. 


not. 


|. Mr. COBB, of Alabama. Is the question divis- 
ible—the question of striking out and inserting? 

| ‘The SPEAKER. It is not divisible. 

| The question was taken; and it was decided in. 

the affirmative—yeas 94, nays 91; as follows: 


YEAS—Messrs. Akers, Albright, Barbour, Henry Ben- 
nett, Benson, Billinghurst, Bishop, Bliss, Bowie, Bradshaw, 
Brenton, Broom, Buflinton, Burlingame, John P. Campbell, 
Lewis D. Campbell, Carlile, Chaffee, Bayard Clarke, Ezra 
Clark, Clawson, Comins, Cullen, Damrell, Jacob ©. Davis, 
Timothy Davis, Denver, De Witt, Dickson, Dodd, Dunn, 
Edie, Edwards, Elliott, Emrie, Etheridge, Eustis, Evans, 
Flagler, Henry M. Fuller, Gilbert, Granger, Augustus Hall, 
Robert B. Hall, J. Morrison Uarris, Harrison, Herbert, 
Hodges, Hoffman, Holloway, Thomas R. Horton, Howard, 
Hughiston, Kennett, King, Knapp, Knight, Leiter, Lindley, 
Alexander K. Marshall, Matteson, McCarty, Killian Miller, 
Millward, Moore, Morrison, Murray, Andrew Oliver, Peck, 
Perry, Porter, Pringle, Ricaud, Robbins, Robison, Sage, 
Sherman, Simmons, Sneed, Stewart, Stranahan, Swope, 
Thorington, Thurston, Vail, Valk, Waldron, Weich, Wells, 
Whitney, Williams, Wood, and Woodrufi—94 

NAYS—Messrs. Aiken, Allen, Allison, Ball, Barksdale, 
Hendley 8. Bennett, Bingkam, Bocock, Branch, Cadwal- 
ader, James H. Campbell, Caruthers, Clingman, Williamson 
R. W. Cobb, Colfax, Covode, Cox, Craige, Crawford, Cum- 

back, Day, Dean, Dowd?tll, Edmundson, English, Faulkner, 
Florence, Thomas J. D. Fuller, Goode, Greenwood, Harlan, 
Sampson W. Harris, Thomas L. Harris, Haven, Houston, 
| George W. Jones, Kelly, Kidwell, Knox, Kunkel, Lake, 
| Leteher, Lumpkin, Humphrey Marshall, Samut! 8. Mar- 
| shall, Maxwell, McMullin, McQueen, Smith Milter, Mill- 

son, Morgan, Morrill Mott, Norton, Orr, Parker, Pettit, 
Phelps, Pike, Powell, Purviance, Puryear, Quitman, Ready, 
Ruffin, Sabin, Sandidge, —_° Savage, Scott, Seward, 

il 


No; sir; it will 


Shorter, Samuel A. Smith liam Smith, William R. 
Smith, Spinner, Stanton, Talbott, Taylor, Todd, Under- 
| wood, Wade Waiker, Warner, Cadwalader C. Washburne, 
| Elihu B. Washburne, Watkins, Winslow, Woodworth, 
Daniel B. Wright, John V. Wright, and Zollicoffer—91. 


\” So the amendment was agreed to. 
The bill was then ordered to be engrossed and 
read a third time. 
Mr. HOUSTON. I ask for the yeas and nays 
on the passage of the bill. 








‘ 


SEE ae 


830 





Mr. CAMPBELL, of Ohio. I move the pre- 
vious question on the passage. 

Mr. JONES, of Tennessee. The bill has not || 
yet been read the third time. I ask for its read- 
ing. ™ 

The engrossed bill was read the third time. 

The question was taken on seconding the pre- 
vious question; and the Speaker announced that 
the previous question was seconded. 

r. JONES, of Tennessee, called for a count || 
on seconding the previous question. 

Pending the count, 

Mr. JONES, of Tennessee, said: Has the vote 
ordering the bill to be engrossed been reconsid- 
ered? 

The SPEAKER. Ithas not been reconsidered. 

Mr. JONES, of Tennessee. Then I move that 
the vote by which the bill was ordered to be en- 
grossed and read a third time, be reconsidered; 
and when that is done I shall move to strike out || 
that section of the bill. 

Mr. SAGE. I move to lay the motion to re- || 
consider on the table. 

The SPEAKER. 
received. The House is dividing. 

The SPEAKER announced that there were, on 
a division—ayes 123, noes 14. 

So the previous question was seconded. 

Mr. JONES, of Tennessee. Inow move to re- 
consider the vote by which the bill was ordered | 
to be engrossed. 

The SPEAKER. The House has seconded || 
the call for the previous question. 

Mr. JONES, of Tennessee. Does this not go | 
back behind that? ; 

The SPEAKER. It may go behind it, but it 
must go through. The gentleman from Tennes- 
see cannot move to reconsider a preceding vote, 
without reconsidering the vote which succceds 


That motion has not been || 








to reconsider before the Chair announced that the 
House had seconded the previous question. 

The SPEAKER. The gentleman from Ten- | 
nessee is mistaken. The Chair had announced | 
that the House had seconded the previous ques- | 
tion, and then the oo from Tennessee || 
called for a count. fter that, and after one side | 
of the House was counted, the gentleman from || 
Tennessee moved to reconsider. 

The main question was ordered. 

The yeas and nays called for by Mr. Houston 
on the passage of the bill were ordered. _ coal 

The question was taken; and it was decided in | 
the affirmative—yeas 98, nays 92; as follows: 

YEAS — Messrs. Akers, Albright, Henry Bennett, Ben- 
sun, Billinghurst, Bishop, Bliss, Bowie, Bradshaw, Bren- | 
ton, Broom, Buitlinton, Burlingame, James H. Campbell, 
Joun P. Campbell, Lewis D. Campbell, Chaffee, Bayard 
Clarke, Ezra Clark, Comins, Cullen, Damreil, Davidson, | 
Jacob C. Davis, Timothy Davis, Denver, De Witt, Dick, 


it. 
Mr. JONES, of Tennessee. I made the motion | 
| 


| 


| Mr. Dicxuys, its Secretary, notifying the House || 


| others, on which the previous question had been 


| William Edings, George W. Freeman, ey 


| briel Seabrook, Joseph A. Seabrook, Andrew Sea- | 


each of them would have been entitled, according | 


Dickson, Dodd, Edie, Edwards, Elliott, Emrie, Etheridge, || 


Eustis, Evans, Flagler, Foster, Henry M. Fuller, Gilbert, 
Granger, Augustus Hall, Robert B. Hall, J. Morrison Harris, 
Ilerbert, Hodges, Hoffman, Holloway, ‘Thomas R. Horton, 


Leiter, Lindley, A 
shall, Matteson, McCarty, Killian Miller, Millward, Moore, 
Morrison, Murray, Nichols, Paine, Peck, Perry, Porter, 
Pringle, Ricaud, Robbins Robison, Sabin, Sage, Sherman, | 
Simmons, Sneed, Stranahan, Swope, ‘Thorington, Thurs- | 
ton, Vail, Valk, Wakeman, Waldron, Elihu B. Wash- | 


allow them just and reasonable compensation for 


. ; . oan ' the material and labor which shall be proved to 
Howard, Hughston, Kelly, Kennett, King, Knapp, Knight, || P 
Jexander K. Marshall, Humphrey Mar- || 


| the on of the Treasury to pay, out of any | 
1 


burne,. Israel Washburn, Welch, Welle, Whitney, Wil- || 


Liams, Wood, and Woodruff—98. 


NAYS—Messrs. Aiken, Allen, Allison, Ball, Barksdale, | 


Hendicy 8. Bennet, Bingham, Bocock oe | « Shall the bil pass??? 


Cadwalader, Carlile, Clingman, Williamson R. W. Cobb, 
Colfax, Cox, Craige, Crawford, Day, Dean, Dowdeil, 
Edmundson, English, Faulkner, Florence, Thomas J. D. 
Fuller, Goode, Greenwood, Harlan, Thomas L. Harris, 
Haven, Valentine B. Horton, Houston, George W. Jones, 
Keitt, Kidwell, Knox, Kunkel, Lake, Letcher, Lumpkin, | 
Mace, Samuel 8. Marshall, Maxwell, MeMuliin, McQueen, 
Smith Miller, Millson, Morgan, M 


| 
| 


orrill, Mott, Norton, | among the papers from the Third Auditor’s office? | 


THE CONGRESSIONAL GLOBE. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by | 





that the Senate had passed an act (S. No. 176) to 


| establish a separate — district south of the 
1 


Gila, and to create the office of surveyor general 
therein; to provide for the adjudication of certain 
land claims; to grant donations to actual settlers; 
to survey certain lands, and for other purposes; 
in which he was directed to ask the concurrence 


of the House. 


WHITEMARSH B. SEABROOK AND OTHERS. 


The question rectrred on a bill (H.R. No. 527) 
for the relief of Whitemarsh B. Seabrook and | 
seconded ; the pending question being, ** Shall the 
main question be now put?”’ 

The bill was read. It directs the Secretary of | 
War to examine and settle, upon the principles | 





| of equity and — the claim of Whitemarsh 
B. Seabrook, V 
ley, W. E. Wood, Edward Mitchell, Joseph J. | 


illiam C, Meggett, Benjamin Bai- 


| Murray, Charles Townsend, John Patterson, | 
|| William R. Hart, Joseph Jenkins, Edward Bai- 
| ley, Henry Seabrook, Cato A. Becket, Benjamin | 
|S. Whaley, Isaac Auld, John Ailcock, James B. | 
| Adams, William Beckett, Edward Beckett, James 
Beckett, William G. Baynard, John Baynard, | 
|| Ephraim Baynard, Charles Bailey, Henry Bailey, | 
|| Francis Bowler, Henry Calder, James Clark, \| 


Sen., Robert Chisholm, Gabriel Crawford, Wil- | 
liam Clement, James Dignan, Thomas Dunmire, | 


Gilbert, William Hannahan, Jun., Henry 1] 


Jones, Christopher Jenkins, Benjamin W. Jen- ] 
kins, Robert 8. Jenkins, Daniel Lowry, Robert 


Mason, Ephraim Mikell, John C. Mikell, Josiah | 
Mikell, John Mikell,Sen., John Raven Matthews, 
Isaac C. Moses, Mungo Mackay, John McDou- 
gal, Robert McLeon, John C. Pillans, Robert | 
Pillans, John Pattieson, William Seabrook, Ga- 


brook, Lewis Strobel, James Swinton, Christian 
Staley, Daniel Shandley, Andrew E. Thayer, | 
Daniel Townsend, Thomas Thompson, George | 
M. Towers, Edward Whaley, Joseph Whaley, 
William Wilkinson, Christopher Wilkinson, | 
Morton Wilkinson, Thomas Wescoat, William 
J. Wescoat, Randall Wescoat, Walley Meggett, 


Mingoe Crawford, and Joseph Reamer, they being || 


the officers, musicians, and privates composing 


the Edisto Island Company militia, in South Caro- } 
| lina, in the war of 1812, and to allow to those 
| named, who are living, and the heirs of those de- 


ceased, the amount of pay and allowances to which 


to their respective positions, under the regulations | 
of the service, at that time, for such length of time | 
as they shall each of them be proved to have served 
in defense of the island during the war; and to | 


have been expended by them in the erection of 
two fortifications on that island, for the purposes | 
of defense in the war. ‘The second section directs 
moneys in the Treasury not otherwise appropri- | 
ated, the amount adjudicated to be due the parties | 


|| by the Secretary of War. 


The main question was ordered, which was, | 


| 


Mr. QUITMAN. lIask the unanimous con- 
sent of the House to have read a p from 


| the affidavit of Governor Seabrook and others. 


Mr. STANTON. I object. 
Mr. JONES, of Tennessee. Is there a report | 


; 


Andrew Oliver, Orr, Packer, Parker, Pettit, Phelps, Pike, | . 
Powell, Purviance, Quiunan, Ready, Ritchie, Ruffin, San- || If there be, I ask that it be read. 


didge, Sapp, Savage, Scott, Seward, Shorter, Samuel A. | 


Smith, William a ee R. Smith, Spinner, Stan- || 


ton, Stewart, Talbott, Tappan, ‘Taylor, Todd, Underwood, | 
Wade, Walbridge, Walker, Warner, Cadwalader C. Wash- 
barne, Watkins, Winslow, Woodworth, Daniel B. Wright, | 
and John V. Wright—92. 


So the bill was passed. 
| 


Pending the vote, 


Mr. GARNETT said that if he had been in || 
the Hall when his name was called, he should 


have voted in the negative. 


Mr. CAMPBELL, of Ohio, moved to recon- | 


| 


sider the vote by which the bill was passed, and 
also moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 


} 








| 


‘ 


Mr. KEITT. [ object. 


Mr. JONES, of Tennessee. I should like to 


_ have the report read, so that the House may vote 


| 


understandingly. 
Mr. SMITH, of Tennessee. I object. 
The SPEAKER. It cannot be read without 


Mr. QUITMAN. I reported the bill, and be- 
lieve that I have the privilege of saying a word 
on the subject. 

The SPEAKER. The een of the gentle- 
man from Mississippi, who reported the bill, 


| unanimous consent. 


should have been claimed at the close of the de- 
bate, on ordering the bill to its third reading. 





February 23, 


|| The Chair thinks it is too late now to claim tha 


privilege. . 

Mr. QUITMAN. I believe that since I have 
been a member of this House, no gentleman who 
has reported a bill has been prevented from speak. 
ing on the subject even after the previous question 
was seconded. 

The SPEAKER. It was the right of the gen. 
tleman from Mississippi, who reported this Bil 
to close debate; and that privilege exists after 
the previous question has been ordered. But the 
previous question was ordered on the engross- 


| ment and third reading, and the privilege was not 


claimed. The question now comes up on the 
passage of the bill; and the Chair is of usta 
that it is now too late to claim the right. But 
the gentleman from Mississippi may proceed, if 
there be no objection. 

Mr. JONES, of Tennessee. 
Auditor’s report be read. 

The SPEAKER. It can only be read by gen- 
eral consent; and objection has been made. 

Mr. JONES, of Tennessee. Well, if we are 
to have one side, let us also have the other. 

Mr. SMITH, of Tennessee. The report is 
long, and IL object. 

The SPEAKER. The gentleman from Mis. 
sissippi may proceed, if there be no objection. 

Mr. STANTON. I object. 

Mr. JONES, of Tennessee. I object to an 
speaking after the previous question is seconded, 

The SPEAKER. The Chair is of opinion 
that it is too late for the gentleman from Missis. 
sippi to claim the privilege. 

Mr. QUITMAN. I have not had the privi- 
lege hitherto of closing debate on this bill. 

The SPEAKER. The gentleman had the 
privilege when the question of ordering the bill 
to be engrossed and read a third time was pro- 
pounded. It is too late now, under the rules, to 
claim it. 

Mr. QUITMAN. I merely want a few min- 
utes to correct some errors that members have 


I ask that the 


The SPEAKER. The Chair is of opinion that @ 
the privilege cannot be claimed at this time. 

Mr. THORINGTON called for the yeas and 
nays on the passage of the bill. 

he yeas and nays were ordered. ; 

The question was taken; and it was decided in 
the affirmative—yeas 97, nays 79; as follows: 
| | YEAS — Messrs. Aiken, Akers, Allen, Ball, Barksdale, 
Bishop, Bocock, Bowie, Brenton, Broom, Burlingame, Bur- 
nett, Cadwalader, Lewis D. Campbell, Caruthers, Chaffee, 
| Comins, Crawfotd, Cullen, Damrell, Davidson, Henry 


fallen into on this subject. 
| 


| Winter Davis, Jacob C. Davis, Timothy Davis, Denver, 
| Dowdell, Edie, Edmundson, Edwards, Elliott, Etheridge, 
Eustis, Faulkner, Florence, Foster, Henry M. Fuller, Gar- 
nett, Goode, Greenwood, Augustus Hall, Robert B. Hall, 
Sampson W. Harris, Thomas L.. Harris, Harrison, Herbert. 
Hofiman, Thomas R. Horton, Hugbston, Keitt, ree 
ace, 


| 

| 

| 

| 

| 

|| nett, Kidwell, King, Lake, Lindley, Lumpkin, 
| Alexander K. Marshall, Samuel S. Marshall, Matteson, 
' 


Maxwell, McQueen, Millward, Morrison, Nichols, Or, 
Paine, Peck, Porter, Powell, Quitman, Robbins, Robison, 
Ruffin, Sandidge, Savage, Shorter, Samuel A. Smith, Wil- 
liam R. Smith, Sgeed, Spinner, Stewart, Stranahan, Tal- 
bott, Thurston, Trafton, Tyson, Underwood, Vail, Valk, 
Walker, Watkins, Whitney, Williams, Wood, John V. 
Wright, and Zollicoffer—97. . 

NAYS—Messrs. Albright, Allison, Barbour, Henry Ben- 
nett, Hendley S. Bennett, Benson, Billinghurst, Bingham, 
Bliss, Bradshaw, Buffinton, James H. Campbell, Ezra Clark, 
Williamson R. W. Cobb, Coax, Cox, Cragin, Cumback, 
Day, Dean, Dick, Dickson, Dodd, Durfee, Emrie, Flagler, 
Granger, Harlan, Hodges, Holloway, Valentine B. Horton, 
Houston, Howard, George W. Jones, Kelsey, Knapp, 
Knight, Knox, Kunkel, Leiter, Letcher, Humphrey Mat 
shall, Killian Miller, Smith Miller, Millson, Morgan, Mor- 
rill, Mott, Murray, Norton, Andrew Oliver, Packer Parker, 
Perry, Pettit, Pike, Pringle, Purviance, Ready, Ricaud, 
Sabin, Sage, Sapp, Scott, Seward, Sherman, Simmons, 
Stanton, Tappan, Todd, Wade, Wakeman, Waibridge, 
Waldron, Cadwalader C. Washburne, Ellihu B. Wash- 
burne, Israel Washburn, Woodruff, and Woodworth— 


So the bill was passed. 

Mr. SMITH, of Tennessee, moved that the 
vote by which the bill was passed be reconsid- 
ered, and also moved that the motion to recol- 
sider be laid on the table; which latter motion 
was agreed to. 


Mr. CAMPBELL, of Ohio, moved that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

Mr. WAKEMAN. I ask the gentleman 
allow me first to make a report from the Com- 
mittee on the Judiciary. 

Mr. JONES, of Tennessee. I demand the reg- 
ular order of business. 
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” ‘The question was taken on Mr. Campse.y’s 
motion; and it was agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the |) 
Whole on the state of the Union, (Mr. Nicnoxs 
jn the chair.) 
EXECUTIVE, JUDICIAL, AND LEGISLATIVE |, 
APPROPRIATION BILL. | 

| 


Mr. CAMPBELL, of Ohio, moved that the bill 
making appropriations for the executive, legisla- 
tive, and judicial expenses of the Government, for 
the year ending 30th June, 1858, be taken up. 

Mr. WASHBURNE, of Illinois. I hope the 
motion will not be agreed to, and that we shall 
take up the river and harbor bills. 

Mr. CAMPBELL, of Ohio. I hope the motion || 
will be agreed to, if the House does not intend to 
lose the appropriation bills. 

The motion was agreed to; and the bill takenup. 

Mr. CAMPBELL, of Ohio, moved to dispense 
with the first reading of the bill. 

Mr. JONES, of Tennessee, demanded the read- 
ing of the bill. 

The Clerk proceeded to read the bill. 
Mr. LETCHER. I appeal to my friend from 
Tennessee not to insist on the entire reading of | 
the bill. The billis printed, and every gentleman 

can have one before him. It will save time. 

No objection being made, the reading was dis- || 
pensed with. 

Mr. CAMPBELL, of Ohio, moved that the 
committee rise for the purpose of closing debate. 

The motion was agreed to. 

So the committee rose; and the Speaker having | 
resumed the chair, Mr. Nicnoxs reported that the || 
Committee of the Whole on the state of the Union 
had, according to order, had the state of the Union 
generally under consideration, arfd Pome? 
the legislative, executive, and judicial appropria- || 
tion bill, and had come to no resolution thereon. 

Mr. CAMPBELL, of Ohio, moved the usual | 
resolution closing debate on the legislative, ex- 
ecutive, and judicial appropriation bill in five 
minutes after its consideration should again be | 
resumed in committee. 

The motion was agreed to. 


Mr. CAMPBELL, of Ohio, moved that the 
rules be suspended, and the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

The motion was agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Nicnois 
in the chair,) and resumed the consideration of 
the legislative, executive, and judicial] appropria- 
tion bill. | 

Mr. STANTON. Mr. Chairman, in looking | 
over the published report of the remarks made | 
by me on Friday last, I find they contain expres- | 
sions which I was not conseious of having used, | 
and which it seems to me require some explana- 
tion. Ido not question the accuracy of the re- | 
port. [am aware that 1 was somewhat excited, | 
and may have used stronger language than I was | 


! 


| 











aware of. I desire to make a brief recital of the 
history of the action of the Committee of Ways 
and Means, and of the House, on that portion of 
the bill to reduce the duties on imports which, 
in my judgment, called for the remarks which I 
submitted to the House on that occasion. - 

On the 11th of August, 1856, the chairman of 
the Committee of Ways and Means submitted 
an elaborate report, accompanied by a bill to re- 
duce the duties on imports. An extra number of 
copies was ordered to be printed, which was done, 
and the portion to which I was entitled distrib- 
uted among my constituents. Supposing this bill 
contained the settled and schnell judgment of 
the majority of the committee as to what the exi- | 
gencies of the times required, and that it was the 
Proposition on which the House would be re- | 
quired to act, I endeavored to investigate the sub- 
ject with the view of forming an opinion as to 
what was to be its probable effect upon the interest 











of my immediate constituents. 
i The bill consisted simply of an addition to the 
‘ist of articles to be imported free of duty. That 
lust Gomme the following provision: 

“ Wool, or hair of the alpaca, th and other lik 
animals, of the wales z the port of Meneniaee of fifteen 


ceats per nd 
pound er cee he ORE OF the veins of Ey conte gor 


| cents per 


| ** Wool, unmanufactured.’’ | took it for granted, 
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I ascertained from the report of the Secretary | 
of the Treasury on commerce and navigation for || 
the year ending June 30, 1856, that the wool im- | 
ported during the year was 14,737,393 pounds, | 
at an average cost of eleven and one third cents || 
per pound. That of the whole amount 243,982 || 
pounds cost more than fifteen cents per pound, \| 
and 14,493,411 pounds had cost fifteen cents per || 
pound and under. That 187,480 pounds cost || 
more than ten cents, and not exceeding fifteen || 
cents per pound, and that 14,305,930 pounds cost || 
ten cents per pound and under. | 

I also ascertained from the same report that | 


more than one half of the wool imported came | 
from South America. I made inquiries of man- | 
ufacturers and importers who were urging the | 
passage of the bill of the majority of the Com- | 
mittee of Ways and Means, and was informed by 

them that from fifty to eighty per cent. in weight | 
of the South American wool imported to this |, 
country was dirt and burs; that unwashed me- || 


1 
| rino wool from South America was from sevent 1 
| to eighty per cent. dirt, and cost from ten to fif- || anaehe proposition of the gentleman from Ohio is to strike 
|| out all after the enacting words of the amendment, and 
| insert his substitute, being in the nature of an amendment 
| to an amendment. 


teen cents per pound in that condition. This 
would make it, when cleaned, from forty to sixty 
cents per pound, and equal to the best wool pro- 
duced in this country. If fine wool, worth forty 
ound in the dirt, was sought to be im- 
orted, it had only to be cleansed so as to reduce | 
it ten per cent. in weight to make it worth more | 
than fifty cents. 

I became thoroughly convinced, therefore, that 
this discrimination was a mere delusion, and that | 
the bill was equivalent to a total repeal of the duty | 
on wool. This proposition I thought I was 


| prepared to demonstrate to the satisfaction of the | 


House. But on the 27th of January the commit- | 


substitute based upon entirely different principles. 
This bill remodeled the existing duties, and made | 
six schedules—one of fifty per cent., one of thirty, 
one of twenty-five, one of twenty, one of ten per 
cent.,and a free list. In this bill wool was inserted 
in the ten per cent. schedule in these words: 


therefore, that the committee had become con- | 
vinced of the impracticability of any attempt at 
discrimination, and that it was finally abandoned. 
In this condition of things, on the 5th of Febru- 
ary, [ made the speech which my colleague, the 
chairman of the Committee of Waysand Means, | 
has found it much easier to sneer at than to 
answer. 


On Thursday, the 12th of February, the chair- | 
man of the Committee of Ways and Means offered 
a resolution, which was adopted, closing debate 
on the tariff on Monday the 16th, at four o’clock, 
p.m. Friday and Saturday, the 13th and 14th, | 


At the close of a long session on Saturday after- | 
noon, Mr. CampseE.., from the Ways and Means | 
Committee, reported another substitute in lieu of 

the one he had previously proposed, and upon | 
which all the discussion in Committee of the 
Whole had been had. In the bill of January 27, | 
hemp of all kinds, lead, molasses, salt, sugar of all | 
kinds, were placed with wool in the ten per cent. 
schedule. In the original bill of the committee, 
hemp, manilla, sisal-grass, salt, and lead, are in 
the free list with wool. In the second substitute, | 
the committee again returned to a simple free list, 
but they leave sugar, hemp, manillia, sisal-grass, 


lead, salt, &c., out of it, and of course chargeable || 


with the duty imposed by the present law, which | 
is from twenty to thirty per cent. Wool is again 
ntroduced into the free list in the following terms: 


*¢ Sheep’s wool, unmanufactured, of the value at the port | 
of importation of fifteen cents per pound or less, and of the || 
value of fifty cents per pound or over, and hair of the al- || 


paca, the goat, and other like animals, unmanufactured : | 
Provided, ‘That any wool, or hair of the alpaca, the goat, 
and other like animals, which shall be imported in any 
other than the ordinary condition, as now and heretofore 
practiced, or which shall be changed in its character for the 
purpose of evading the duty, or which shall be cleansed or 
purified, or assorted, so as to raise its value at the port of 
importation to fifty cents per pound or over, or which shall 
be reduced in value by the admixture of dirt, or any foreign. 
substance, to fifteen cents per pound or less, shall be su 
ject to pay a duty of thirty per centum, anything in this act 
to the contrary notwithstanding.”’ 


There was also pending a bill reported by Mr. 
Lercuer, from the Committee of Ways and | 


Means, and a substitute for that, 9 oma 
Mr. Miusox, of Virginia. Both of thes 





@ pro- 


831 


> ra 


— pro rata reductions upon the duties imposed 
y the present law. Mr. Mirison’s put woo! at 
sweaty 2a cent., and Mr. Lercuer’s at eight per 
cent. In this state of things the debate closed, 
and the Committee of the Whole entered upon 
the discussion of amendments, under the rule 
limiting debate to five minutes for and five minutes 
against each amendment. 

The text upon which was amendments were to 
be predicated was the original bill of the Com- 
mittee of Waysand Means. The following state- 
ment of the chairman of the Committee of the 
Whole (Mr. H. Marsnatt] will show the pre- 
cise state of the question when the debate was 
closed, and the time for offering amendments 
arrived: 

** The CHAIRMAN. 





The Chair will state the understand- 


| ing of the Chair as to the mode in which this bili must 


progress. There is the original bill; to the original bill is 
offered the amendment of the gentieman from South Caro- 
lina; and to that amendment is offered the amendment of 
the gentleman from Ohio. The proposition of the geniie- 
man from South Carolina is to strike out ali after the en- 
acting words in the original bill, and insert his amendment; 


The proposition Of the gentleman from 
Ohio is not one subject to amendment; but the committee 
can go back and amend the original bill. 

“Mr. Stanton. One question more. I wish to know 
if it will be in order, after adopting the amendment of the 
gentleman from Ohio, then to amend it? Can the commit- 


| tee amend anything that has been voted in? 


“The Cnarrman. The Chair understands not. 

“Mr. Stanton. Then, as [ understand it, the last amend- 
ment of the Committee of Ways and Means is not subject 
to amendment at any time or in any form in detail. 

“The CHAIRMAN. That is the understanding of the 
Chair.”? 


The first question being upon substituting the 


last proposition of the Ways and Means Com- 
tee formally announced to the House that they || Oh y aes 


| mittee for th oposition of Mr. Boycg, it 
|| had abandoned their original bill, and reported a gah aa yee ove ee ae ameee 


held in order to perfect Mr. Boyce’s proposition 


| before taking the vote upon striking it out, and 


, inserting the bill of the 


ommittee of Ways and 
Means. Mr. Boyce’s proposition was as follows: 
“That from and after the Ist day of January, 1857, all 


| goods, wares, merchandise, and other —— subject 


| under the existing tariff to pay duties o 
| cent., be admitted into the United States upon paying a 
| duty of twenty per cent., and that coffee and tea be subject 
, to the same rate of twenty per cent. duty.”’ 


over twenty per 


Mr. Mittson thereupon moved to amend the 
original bill by striking out, and inserting the 
following: 


‘That from and after the Ist day of July next, in lieu of 
the duties heretofore imposed by law, on the articles men- 


| tioned in the different schedules of the act approved July 








| 


| 


: ‘ ae : | valorem. 
were devoted to the consideration of private bills. || 


30, 1846, there shall be levied, collected, and paid, on the 
goods, wares, and merchandise, therein enumerated and 
provided for, imported from foreigu countries, the following 
rates of duty—that is to say: On goods, wares, and mer- 
chandise mentioned in schedule A, a duty of fifty per cent- 
um advalorem. On goods, wares, and merchandise, men- 
tioned in schedule B, a duty of twenty-five per centum ad 
On goods, wares, and merchandise, mentioned 
in schedules C and D, a duty of twenty per centum ad va- 
lorem. On goods, wares, and merchandise, mentioned in 
schedule E, a duty of fifteen per centum ad valorem. On 
goods, wares, and merchandise, mentioned in schedules FP 
and G, a duty of ten per centum ad valorem. 

Sec. 2. And be it further enacted, ‘That from and after 
the first day of July next, the 8, wares, and merchan- 
- mentioned in schedules H and I, shall be exempt from 

uty. 

‘Sec. 3. And be it further enacted, That from and after 
the first day of July next, there shall be levied, collected 
and paid, on all goods, wares, and merchandise, imported 
from foreign countries, and not specially provided for in this 
act, a duty of ten per centum ad valorem. 

“ Sec. 4. And be it further enacted, That all acts and 
parts of acts repugnant to the provisions of this act be, and 
the same are hereby, repealed,”’ 


After some further amendments had been of- 
fered, discussed, and voted down, Mr. Letrcuer 
moved to amend Mr. Mituson’s amendment by 
striking out and rr the bill of the minority 
of the Committee of Ways and Means. The 
motion was lost on a count by tellers—ayes 63, 
nays 73. 

Mr. Fuuver, of Pennsylvania, thereu on moved 
toamend Mr. Mixtson’s amendment by striking 
outand inserting the last bill of the Committee 
of Ways and Means, except the following line: 
‘Tron scrap, when old and fit only to be reman- 
ufactured.’”’ This amendment was adopted upon 
a count by tellers, of—ayes 87, nays 49. 

It was now held that no further amendment 
could be made to this proposition by striking out 
and inserting, or by adding anything inconsistent 
with it. Many members said that they did not 
understand the effect of the amendment, but no 


by || motion to reconsider is in order in Committee 
‘| of the Whole. 


It was in order to amend by add- 
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fing to the bill anything not inconsistent with what || 
had been already adopted. 

Mr. Morrixt, of Vermont, thereupon offered 
the following amendment: 

« Provided, That on and after the lOth day of July, 1857, 
nothing in Usis bill contained shall be eo construed as to 
admit any wool free, unless the cost shall be, at the place 
of importation, ten cents per pound or less; and also that 
no waste or shoddy, or sheep’s pelts, or skins with the wool 
on, shall be imported at a less rate of duty than is now im- 
posed on these articles.” 

It was adopted on acount by tellers of—ayes 85, 
noes 39. After various other amendments had 
been offered and rejected, my colleague [Mr. | 
Harwan} offered the following amendment: 

* Provided, further, That all sheep’s wool imported on 
or after the 20th day of July next, shall pay a duty of twenty | 
per centum, anything in this act to the contrary notwith- 
standing.” 


Which, upon a count by tellers, was adopted— 
ayes 85, noes 44. Afier one or two further amend- || 
ments had been moved and voted down, Mr. |; 
Orn, of South Carolina, evidently acting in gon- || 
cert with the chairman of the Committee of Ways || 
and Means, moved to strike out the enacting | 
words of the bill. The effect of this motion, if 
agreed to, was to prevent a vote from being taken 
on the amendments of Mr. Morrint and Mr. 
Haran, that had been adopted in the Committee 
of the Whole, as will appear from the following 
colloquy which took place while the motion was 
pending: 

“Mr. Svawron. What will be the effect of the motion ? 


“The Cuatnman. It will be to kill the bill. If the bill 
is reported to the House with the recommendation that the 


| 
enacting clause be stricken out, it will amount to the rejec- 
' 


tion of the bill. 
“Mr. Crinaman. Itis then for the Ilouse to determine 
whether or not they will agree with the report of the com 


mitter, . | therefore, that all these interests combined were 
“Mr Sranrox. Will the amendments, in the nature of || 


substitutes, go into the House, and will the Hmuse have 





the opportunity to vote on the substitute which has been defeat the bill. It therefore became necessary for 
umended in committee ? '} the manufacturers to select one asa seape-goat | 


Mr. Orr. ‘The original bill alone goes to the House. I | 
ask for tellers on my motion.”’ 
The motion was agreed to on acount by tellers 
BE 98, noes 53. 
hat the chairman of the Committee of Ways 


House, and cutting off a fair and full considera- | 
tion of a subject, may be ascertained by reference 
to the proceedings of the House on the passage 
of the Kansas-Nebraska bill. 

When the bill was reported to the House, the 
Speaker (according to uniform usage) assigned 
the floor to the chairman of the committee who | 
originally reported the bill. The recommendation 
to strike out the enacting words of the bill was, | 
of course, negatived. Mr. Campse.t, of Ohio, | 
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' there was no opportunity of knowing its contents, 


| could hear a word of it, I give no opinion as.to | 


| gressional Globe. 


| a proposition to admit all wool under ten cents || tonery, newspapers, Congression 


| stitute of the Committee of Ways and Means 


| these interests. 


} on hemp and lead. Tayior and Eustis, of Lou- 


| 
ott || ing the duty on wool. It will be seen, by looking 
and Meaps thought of this mode of gagging the || over the proceedings in Committee of the Whole, 
|| that the vote on striking out the enacting clause 
1 of the bill was the one which was fatal to the 


‘| should have prevailed by a vote of two to one, 
|, when a duty of twenty per centum had been_put 


|| fore. This is explained by the fact that the 


8 ; 
It will be recollected that this proposition, as it || ining where the responsibility belongs. I use 
was finally adopted, had never Goin printed, and || epithets, indulge am denunciations, but low 
the inexorable logic of events to do its work upon 
except the statement of the chairman of the Com- || the actors in this drama. r 
mittee of Ways and Means, that it was ‘the Mr. CAMPBELL, of Ohio. I have only to 
penposition of the gentleman from Vermont [Mr. || say, in reply, that, according to my colleague's 
Mornritt,| in regard to wool;’’ and hearing it || own account, he ‘* went out wooling, and came 
read at the Clerk’s desk, in the midst of such || home fleeced.”” [Laughter.] 
noise and confusion that not one member in ten || Mr. SMITH, of Virginia. Will a motion to 
strike out the enacting clause entitle me to five 
minutes for general debate? 

The CHAIRMAN. A motion to strike out 
the enacting clause is not debatable. 

The bill was then read by clauses for amend- 
ments. 


Mr. HOUSTON. I move to strike out the 
forty-seventh line, which is as follows: 

“ For the contingent expenses of the Senate, viz.” 

There are specified after that line various items 





the truth or accuracy of the statement that the 
proposition of the chairman as it was reported, 
and as it now stands, ‘* embraces the proposition 
of the gentleman from Vermont (Mr. Morraiuz.] 
in regard to wool.’’ Every gentleman must judge 
of that for himself by comparison of the two | 
propositions, as I have taken them from the Con- | 








I know my colleague is a gentleman of trans- 
cendent talents and resources, and presume he 


| will have no difficulty in satisfying the public that for binding, lithographing, and engraving; sta- 


one! Globe, and 
per pound, duty free, is precisely identical with a a the same, reporting procure s, and 
proposition admitting all wool under fifteen and || “*©™*St0 committees, pages, police, &c., the con: 
over fifty cents, duty free trol of which I do not imagine the Committte of 
It is worthy of remark, that while the first sub- Waysand Means desire to give to the Committee 
on Accounts, under the bill which recently passed 
\| this House. That bill has reference, I take it, to 
line sixty, which is as follows: 
‘For miscellaneous items, $20,000.” 


This amendment should pass if the bill of the 
House in reference to the contingent fund of the 
two Houses of Congress is,enacted into law. 

Mr. CAMPBELL, of Ohio. That bill is before 
the Senate with the amendments of the House; 
and if the Senate pass it, then they may amend 
this bill Snel, but I have no objection to 
the gentleman’s amendment. 

The amendment was agreed to. 


Mr. SMITH, of Virginia. I move to strike 
out the word ‘contingent’? from. the ninety- 
seventh line, and insert in lieu thereof the word 
‘*the.’? The clause now reads: ‘‘ For contingent 
expenses of the House of Representatives.’’ If 
amended as [ propose, it will read: ‘* For the 
expenses of the House of Representatives;”’ and 
I propose to follow that up with an amendment, 
at the end of the clause, in these words: ‘* If so 
much thereof be necessary.’’ But I will let the 

uestion be taken on the first amendment, and 
then offer the other. There is a subsequent item 
in the bill which appropriates a specific sum for 
miscellaneous items, which-should constitute the 
contingent fund. I call for tellers upon the 
amendment. 
~ Tellers were ordered; and Messrs. Prince 
and CuLLEN were appointed. 



















was pending, which put hemp, sugar, salt, &c., 
in the ten per cent. schedule, it was assailed on 
| all hands by the immediate representatives of 
Mr. Kewnnerr, of Missouri, 
made a speech against the reduction of the duty 


isiana, made speeches against the reduction of the 
duty on sugar, Grancer, from the Syracuse 
| district, New York, made a speech against the | 
| reduction of the duty on salt. It was apparent, 


| too stropg to be overcome, and would inevitably 


to bear away the sins of the others to the wilder- 
| ness. Wool was the most important to the man- 
| ufacturing interests, and the others were protected 
| for the purpose of securing their aid in abolish- 


| duty on wool. ‘ 
It may seem strange, therefore, that this motion 


| on wool by a vote of two to one, not an hour be- 


representatives of the iron, hemp, sugar, lead, | 
and salt interest were not willing to give a direct 


moved his bill, with modifications, which he de- | vote against the duty on wool, because, if they 

scribes as follows: || should, the representatives of the wool-growing | 

“Tf now propose a substitute for the original bill, Twill |, interest might vote their commoditigg into the free 

simply say here, before demanding the previous question, || |ist also. The vote to strike out the enacting 
| lis ‘ 


The committee divided; and the tellers re- 
ported—ayes 21, noes 99. 
So the amendment was not agreed to. 


Mr. SMITH, of Virginia. I move to strike 


that it ie in substance the last proposition reported by the 
majority of the Commitiee of Ways and Megps, with one 
or two very slight modifications, embracing the proposition 
of the gentleman from Vermont [Mr. Morrityj in regard 
to wool, and also the proposition of the gentleman from 
Pennsylvania, (Mr. Foucer,] which was yesterg*y carried 
in committee by a majority of two to one, in rc. “rence to 
scrap iron. I offer this as a substitute for the orginal bill, 
and demand the previous question.” 


At the request of Mr. Lercuer, he withdrew 
the previous question to enable Mr. Lercuer to 
offer the bill reported by the minority of the 
Committee of Ways and Means as an amend- 
ment to an amendment. 

Mr. Hanan asked leave {3 submit to the House 
his amendment, which had been adopted in Com- 
mittee of the Whole, imposing a duty of twenty 
per cent. upon unmanufactured wool. It was re- 
fused. The bill, as it passed, contains the fol- 
lowing proposition in regard to duties on imported 
wool as a part of the free list: 

“Sheep’s wool, unmanufactured, of the value at the port 
of importation of fiiteen cents per pound or less, and of the 
value of fifty cents per pound or over, and hair of the al- 
paca, the t, and other like animals, unmanufactured : 


Provided, That any wool of the sheep, or hair of the al- 
paca, the and other like animals, which shall be im- 


orted with more than thirty-three per cent. of dirt, yolk, || and the House was compelled to choose rae 
ays 


urs, or impurities of any sort, or which shall be im : 


in any other than the ordinary condition, as now and here- | 7 é : 
téfoee practiced, or which shall be changed in ite charee- || and Means, or to defeat the billentirely. It was 


| clause of the biil was only an indirect vote to 
| accomplish the same result, And if it was suc- 
| cessful it would then be too late to assail them, 
| as no further amendment could be made in com- 


| mittee, and the previous question would prevent 


out line one hundred and eight, as follows: 

* For newspapers, $12,500.” 

That is one of the advantages which we derive 
from our position, and one which, I think, under 
the present compensation bill, we ought to forego. 
} his recital establishes the fact, that while two || It is a small item, it is true, but it is a source of 
| thirds of the members present had by a direct | emolument to members, and I think we. ought to 

vote declared their determination to afford effect- || Strike out all such things, so far as we are om 
| ual protection to the wool-growing interest, that || cerned. I am willing to give up my papers, nd 
| determination was defeated by the parliamentary || | hope the committee will agree to the amend: 
| tactics and machinery resorted to. The only || ment. : 
| plausible pretext that can be urged for stopping The amendment was not agreed to. 
| dekate and amendments in Committee of the Mr. CAMPBELL, of Ohio. I am directed by 
| Whole is that it is necessary to prevent factious || the Committee of Ways and Means to report the 

| following amendment : 


| and-unnecessary delay. . 

|| Itis not pretended that there was any factious | 6, line one hundred and eleven, after the word 
| opposition to this bill. But when it is resorted | thousand,” strike out the word “four,” and insert 
to, the member who has charge of the bill would 6 re - - srice, 05,500 clause read : 

| seem, in all fairness and honesty, to be bound to on Capigal palies, 5,508, 1 on 
“embody, in his final proposition, the sense of the || That makes an increase of $400, which is r™ 


ke R 4 i di- 
| House as indicated by the votes in Committee of || dered necessary by the Coast bet of an ad 
‘the Whole. This ne andunign diapenasaen by || tional watchman for the Capitol by the President 


\| ittee: || Of the Senate and Speaker of the House. 
|, the chairman of the Waysand Means Committee; ns eantehemens ated aes 


Mr. HARRIS, of Illinois. I move the follow- 
ing amendment, to come in on page 6, line one 





any amendment in the House. 












|| the two propositions of the Committee o 


ter for the purpose of evading the duty, or which shail be | ip this way that the tariff bill was passed, and || hundred and twenty-five: 


cleansed or purified or assorted, so as to raise its value at | the House prevented from voting on the repeal of 
the pert of importation to fifty cents eer pound or Sap ox 
e 


whieb shall be reduced in value by admixture of 


x fore substance, to fifteen cents per pound or less, | disastrous results to the wool-growi 
qubiens to 


oran 
a duty of centum, any- 
hing in this act to Somes Soe 2? , 


h a C1 Pro That out of the amount hereby approprisii 
* {| no amoun 

the duty on wool as a separate Fesenavinn r a aie: : paid = shal : 
House || so as to make the clause read: 
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